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STEP 1 - GRANT APPLICATION SUMMARY 

I.        APPLICANT INFORMATION 

Applicant Name East Helena Public Schools, School District No. 9  

Mailing Address P.O. Box 1280  

City, State, Zip East Helena, MT 59635  

Telephone Number(s) (406) 227-7700  

Contact Person Ron Whitmoyer, Superintendent  

Address (if different from applicant)  

Telephone (406) 227-7700  Email rwhitmoyer@ephs.k12.mt.us  

Senate District  42  House District  84  

II.       PROJECT INFORMATION 

Project Title Dartman Field Reclamation  

Brief Project Description Reclamation of land impacted by heavy metals related to the former East  

Helena smelter so that it can be developed into school(s) to accommodate population growth.   
(For ex., reclamation, Brownfields cleanup, Voluntary Cleanup & Redevelopment Act, oil & gas well plugging, or 
hazardous substances cleanup) 

 X This project repairs, reclaims or mitigates environmental damage to public resources from non- 
renewable resource extraction or hazardous materials 

 X Mining reclamation 
  Oil and gas well plugging and reclamation 
  Brownfields 
 X Hazardous substances cleanup 
  Voluntary Cleanup and Redevelopment Act project 
 X Superfund area 
  Other                                                               

  This project is a crucial state need 
  Project is of statewide importance 
  Project prevents or eliminates sever damage to natural resources 
  Supporting documentation has been provided (see Step 11)  
 

Estimated project start date: May 1. 2017  Estimated project end date: October 31, 2017  

Latitude (decimal degrees) 46.59621°  Longitude (decimal degrees) -111.91962°  
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Budget Summary 

Project Total Cost and Funding Sources: Please enter the total estimated project cost and the sources 
and amounts of ALL funding that may be used to complete the proposed activity.  Indicate if alternate 
sources of funding are other than cash, such as in-kind services. 

Funding Source Amount Committed 
(Yes or No) 

 

   

RDG Grant Request $500,000.00  
Applicant $145,298.40 Yes 
Other Source (METG) $360,000.00 Yes 
Other Source $  
Other Source $  
Other Source $  

PROJECT TOTAL COST $1,005,298.40 
Note:  DNRC will recommend no more than $300,000 for most projects. DNRC may recommend up to 
$500,000 for a project if the applicant has clearly demonstrated the financial need and unavailability of 
other funds to complete the project. 

 

III.      AUTHORIZING STATEMENT 

I hereby certify that the information and all statements in this application are true, complete and accurate 
to the best of my knowledge and that the project or activity complies with all applicable state, local and 
federal laws and regulations. 

I further certify that this project will comply with applicable statutory and regulatory standards protecting 
environ-mental quality.  I further certify that I am (we are) authorized to enter into a binding agreement 
with the Department of Natural Resources and Conservation to obtain a grant if this application receives 
legislative approval. 

 ______________________________________________   ________________  
Signature and Title of Authorized Representative                            Date 

 

Ron Whitmoyer, Superintendent _________________________________________  
Please print name and title of representative signing above 
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STEP 2 – PROJECT ABSTRACT 

The grant applicant is East Helena Public Schools, School District No. 9 and the project is known as the 
Dartman Field Reclamation Project. The goal of the project is to remediate heavy metals contamination, 
particularly arsenic and lead, in the Dartman Field surface soil so that the property can be developed for 
construction of up to three school structures and associated facilities on a 50-acre parcel to 
accommodate increasing school enrollment. The project also addresses the urgent need to expand 
school facilities to accommodate current and projected elementary and middle school student enrollment 
in the East Helena Public Schools. The Dartman Field was formerly owned by the Merritt-Dartman 
homesteaders and their descendants. The property was later acquired by ASARCO, who formerly 
operated the East Helena Smelter. Ownership of the property was transferred to the Montana 
Environmental Trust Group, LLC (METG), as the Court-approved Trustee of the Montana Environmental 
Custodial Trust (the Custodial Trust).  

East Helena was the home of the Asarco lead smelter for more than 100 years. The school district in 
East Helena has 1,205 students that are educated in three school buildings, which are located within that 
East Helena Superfund Site. East Helena is a growing community that is being impacted by new home 
construction from multiple subdivisions. With the future of expansion of classroom space necessitated by 
this growth, it is imperative that the school district locate property for up to three new elementary and/or 
middle schools, which is projected to serve the district for the next 50 years.  

The proposed work includes initial deep tilling and amending of the site surface soil to reduce metal 
concentrations. This treatment is the preferred alternative selected by the U.S. Environmental Protection 
Agency in the Record of Decision for residential and undeveloped areas in the East Helena Superfund 
site.  
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STEP 3 – ALTERNATIVE ANALYSIS 

1. Goals and Objectives  

The goal of the project is to reduce heavy metal concentrations, particularly arsenic and lead, so that the 
property can be developed for up to three school structures and associated facilities. Project objectives 
are as follows: 

• Use the grant funding to hire a qualified engineering firm to prepare a project design and bid 
documents, and provide construction oversight and administration by May 2017  

• Advertise for reclamation contractors by July 2017. 
• Use grant funding to hire a reclamation contractor to complete the in-place treatment, soil 

amendments, oversize rock removal, and reclamation seeding. 
• Complete the project, including reclamation seeding by the end of October 2017. 

2. Problem History 

The City of East Helena is located within the East Helena Superfund Site. Cleanup of the Superfund site 
is administered by the U.S. Environmental Protection Agency (EPA) Region 8. The East Helena 
Superfund Site consists of the decommissioned Asarco smelter, an industrial facility operated by 
American Chemet Corporation, all of the City of East Helena, Montana, nearby residential subdivisions, 
numerous rural developments such as homes on small acreage plots, and several large farms or 
ranches and their associated cultivated fields or pastures, including the Dartman Field. Figure 1 
(Attachment A) shows the location of the Dartman Field. 

The former Asarco lead smelter operated from 1888 until 2001. For more than 100 years, lead and zinc 
smelting operations deposited heavy metals and other hazardous chemicals into the soil, surface water 
and groundwater of the Helena Valley. The sources of this contamination included the smelter stack, 
fugitive emissions from plant operations, process ponds, and direct surface water discharges. 
Historically, the mode of transport for the contaminants was air and surface water.  

Photographs documenting the existing conditions of the Dartman Field are included in Attachment A. The 
Dartman Field is generally well vegetated as shown in Photos 1 and 2; however, there are significant 
barren areas on the property as documented in Photos 3 through 6. Photo 7 shows the area of the 
former homestead residence that was demolished in 2010. Photo 8 shows a dry flood channel that was 
remediated by EPA in 2002.  

EPA Investigations 

Numerous studies and investigations of the East Helena Superfund Site have been completed by or on 
behalf of the U.S. Environmental Protection Agency and/or Asarco. The Dartman Field is part of 
Operable Unit 2 (OU2) of the Superfund Site, which includes residential soils and undeveloped lands. 
The relevant studies related to the OU2 are summarized in the Record of Decision (ROD) OU2 
completed by EPA in 2009 (EPA, 2009). The OU2 ROD presents a summary of major studies that were 
completed to assess OU2 and select the preferred remedy for cleanup of the site. A summary of these 
studies are presented below. 

• Investigations in the early 1970s by the State of Montana’s Air Quality and Water Quality Bureaus 
revealed elevated levels of metal contamination in air, soil, and surface water in East Helena. 
Evidence of impacts included large areas of barren soils, reduced agricultural production, and 
reduced abundance and diversity of aquatic vertebrates in Prickly Pear Creek, which flows 
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adjacent to the southwest corner of the Dartman Field (EPA, 2009). Subsequent investigations 
that began in the 1980’s and continue to the present have revealed elevated concentrations of 
metals in soils, vegetation, livestock, surface water, and groundwater. 

• A Preliminary Assessment of the Site was conducted in 1981 and a Site Inspection was 
conducted in 1983. In September 1984, EPA listed the Site on the National Priorities List (NPL) 
pursuant to Section 105 of the Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA, i.e., Superfund).  

• 1983 Center for Disease Control and Prevention (CDC) and Montana DEQ Study - In 1983, DEQ 
(formerly the Montana Department of Health and Environmental Sciences), in cooperation with 
the CDC, conducted a comprehensive epidemiologic study in the Helena Valley to assess 
children's bloodlead levels and the relationship of these levels to different environmental media, 
including soil. The CDC study involved the collection of 674 soil samples from the 0- to 1-inch 
depth in yards at 296 residences in and around the City of East Helena.  

The investigation found that lead concentrations ranged from 3.1 to 7,965.0 mg/kg in the 674 
surface soils samples collected from the yards of homes within a 2.25-mile radius of the plant 
site. A statistical comparison of the geometric mean lead levels from four zones (0 to 0.5 mile, 0.5 
to 0.75 mile, 0.75 to 1.0 mile, and 1.0 to 2.25 miles from the smelter) indicated that soil lead 
levels decreased significantly with each increasing distance zone away the smelter property. The 
highest soil lead concentrations by city block were found in the first two streets north of the plant 
where there were geometric mean concentrations of 1,807 and 1,870 mg/kg, respectively.  

• Phase I Remedial Investigation for Soil, Vegetation, and Livestock - In 1984, EPA collected a total 
of 157 soil samples throughout the 100-square-mile Helena Valley using a geometric grid 
sampling plan. Metal analyses were conducted for total silver, arsenic, cadmium, chromium, 
copper, mercury, manganese, lead, selenium, and zinc, as well as aluminum, barium, beryllium, 
cobalt, iron, nickel, tin, thallium, and vanadium. These data were used to calculate metal 
concentrations in the East Helena area relative to background samples, and to generate spatial 
distribution maps using geostatistical techniques.  

The Phase I RI found that silver, arsenic, cadmium, copper, mercury, manganese, lead, 
selenium, tin, thallium and zinc concentrations on the average were 1.3 to 27.3 times higher than 
background. Cadmium and lead had the highest factors of 27.3 and 17, respectively. In general, 
the maximum concentrations of metals in soils were located immediately east of the smelter and 
decreased in all directions toward the valley perimeter. Soil contamination tended to be skewed to 
the east with the prevailing wind direction. The maximum concentrations of lead, arsenic, and 
cadmium detected in soil were 8,300 mg/kg, 570 mg/kg, and 104 mg/kg, respectively. The lowest 
soil pH values (4.7 – 5.3) were located immediately east of the smelter. The Phase I results 
indicated that a Phase II investigation was warranted. 

• Asarco Comprehensive Phase II Remedial Investigation - In 1987, Asarco collected 24 soil 
samples from within the city limits of East Helena. Of these samples, 20 were collected from the 
same locations sampled by the CDC/MDHES in 1983 in order to assess the quality of the larger 
CDC/MDHES database. The other four 1987 samples were collected from two public schools and 
two parks that had not been previously sampled.  

Based on the similarity of the 1983 data to the 1987 data that were collected from the same 
locations, the lead data from the 1983 CDC/MDHES soil investigation were determined to be 
suitable to include in the data set of the Phase II RI. 
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A summary of the Superfund Site soil characteristics based on the combined 1984 and 1987 data 
showed: 

 For 42 surface soil samples collected within East Helena during 1984 and 1987, total 
concentrations of cadmium ranged from 4.2 to 112.0 mg/kg, lead ranged from 126.0 to 
7,225.0 mg/kg, and arsenic ranged from 8.8 to 218.0 mg/kg. 

 Of the 42 surface sampled sites distributed across the East Helena residential area, 90 to 100 
percent had silver, cadmium, copper, mercury, manganese, lead, and zinc concentrations 
above background. Seventeen to 88 percent of these sites were above background for 
arsenic, chromium, antimony, selenium, and thallium. 

 Total concentrations of each element, except for chromium and manganese, appear to be 
elevated in the two public parks. Concentrations of lead in both parks exceeded 1,000 mg/kg. 
The highest arsenic concentration was 140 mg/kg, and the highest cadmium concentration 
was 50 mg/kg. 

 Concentrations of lead in surface soils (0 to 1 inch) at East Gate School were 152 mg/kg, and 
1,160 mg/kg at Radley School. Concentrations of arsenic were 23 mg/kg and 75 mg/kg, and 
concentrations of cadmium were 4.2 mg/kg and 20 mg/kg, respectively. 

 Lead levels were highest nearest the smelter facility in the 0-to 0.5-mile zone and decreased 
significantly as distance from the facility increased with each 0.25-mile increment. 

• Removal Action Characterization - Additional characterization of soil lead concentrations was 
conducted as part of the residential soil removals beginning in 1991. A sampling protocol 
developed by EPA, DEQ, and Lewis & Clark County was used to collect and analyze soil samples 
from residential yards, business property, playgrounds, parks, and along streets and alleys in the 
East Helena project area during the soil Removal Action. 

All sampling results were evaluated in an effort to delineate the areal extent and degree of lead 
concentrations in the soils in and around the smelter property, and to identify the outer sampling 
boundary for all residential areas around the smelter and East Helena. Analytical results from soil 
samples collected from 1991 through 1996 were plotted annually to determine which residential 
yards were candidates for remediation. By 1996, more than 1,400 residential samples were 
collected and analyzed. No samples from undeveloped areas were included. 

Figure 5-3 from the OU2 ROD (Attachment A) presents the extent of soils in the East Helena area 
with lead concentrations likely to be greater than 1,000 mg/kg, based upon removal action 
sampling results. It should be noted that the Dartman Field is located in the southern portion of 
the area labeled “North Fields” and is located within the area likely to have lead concentrations 
greater than 1,000 ppm. Properties outside of this boundary may have lead concentrations in soil 
greater than 1,000 ppm, however, it is expected that these will be relatively few in number. 

Figure 5-4 from the OU2 ROD (Attachment A) presents the general extent of arsenic 
contamination; however, a limited number of residential areas outside of the contours shown on 
Figure 5-4 have had arsenic concentrations above 176 mg/kg and 100 mg/kg, respectively.  

• Agricultural/Undeveloped Lands - Since 1987 soil sampling of agricultural/undeveloped lands for 
arsenic and lead has been focused primarily on the fields east of the smelter in order to conduct 
experimental studies and to identify areas for disposal of the excavated residential soils. Based 
on this sampling and RI data, EPA believes that soil as far as 2 to 3 miles from the smelter may 
contain lead concentrations ranging from 500 to 1,000 mg/kg (Attachment A - Figure 5-6 from the 
OU2 ROD). Figure 5-4 from the OU2 ROD (Attachment A) presents the extent of arsenic 
contamination in soil in the East Helena area. Concentrations of lead or arsenic may exceed the 
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values shown on the contours in areas beyond the contours; however, as undeveloped lands 
within a several mile area of East Helena are developed, sampling and additional characterization 
for arsenic and lead will be conducted. 

Soil sampling conducted on several hundreds of acres of agricultural land and other undeveloped 
lands around East Helena reveals fairly uniform and predictable lead concentrations. For 
example, the concentrations of lead in soil in the West Fields exhibit relatively little variability 
when compared to residential areas as shown on Figure 5-7 from the OU2 ROD (Attachment A). 
Uniformity in lead concentrations in the soils of undeveloped lands is expected because they 
have not yet been subjected to development activities that disturb soils during excavation, 
construction, laying out of streets, alleys, sidewalks and driveways, and yard development. 

In-Situ Treatment Studies 

The following treatability studies/response actions conducted in the East Fields and East Helena have 
shown that in-situ treatment (deep tillage with and without lime amendment) can be successful in 
reducing concentrations of lead in surface soils:  

• East Fields Land Application/Direct Haul Project  
• East Field Treatability Study  
• Baker Plow Study  
• La Casa Grande Subdivision 
• Diehl Fields 
• Manlove Addition 

These studies demonstrated the success of in-place treatment by deep tilling to reduce lead 
concentrations in surficial soils with or without the addition of lime (EPA, 2009). The results of these 
studies support the use of capping and in-place treatment as elements of the cleanup remedy for 
undeveloped land. The studies most representative of the conditions at the Dartman Field include the 
Baker Plow Study, LaCasa Grande Subdivision, Diehl Field, and the Manlove Addition. These studies 
are summarized below.  

The areas of the La Casa Grande subdivision, Diehl fields, and Manlove Addition were remediated to 
lower levels of lead concentrations and have been subsequently developed into residential and public 
use areas that require no further remedial action. 

Baker Plow Study (Deep tilling). EPA used a "Baker Plow" in 1995 to reduce surface metals 
concentrations at the East Fields. Deep tilling with the Baker Plow, which has 38-inch discs, was also 
intended to improve vegetation and stabilize soil to prevent particulate migration during wind storms and 
reduce infiltration of water.  

Surface samples were collected before and after tilling. In addition, samples were collected throughout 
the soil profile to a depth of 24 inches and in some pits to the depth of till, which averaged 31 inches. The 
Baker Plow technique was able to reduce surface lead concentrations from 1,800 mg/kg to 500 mg/kg. 
Arsenic, cadmium, and zinc concentrations were also reduced in the demonstration area. Lead 
concentrations in soil after tilling at the Baker Plow demonstration area were less than lead 
concentrations in the cap of residential soils. 

The Baker Plow study successfully demonstrated that this approach is useful on large parcels of land, to:  

• Reduce surface soil concentrations of arsenic, cadmium, and lead  
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• Raise surface soil pH  
• Eliminate any metals/pH gradient in the surface soil by mixing soil in the plow zone  

After the demonstration, Western Reclamation, the contractor who owned the Baker Plow, modified the 
plow to couple the discs more closely to the pulling dozer to facilitate a shorter turning radius. The 
modified plow, of which the Baker Plow was a prototype, is called the Western Reclamation Plow.  

The Western Reclamation Plow was used to remediate 31 acres in the eastern portion of the East Field 
that might otherwise have been capped. Deep tilling this acreage, which lay along the 1,400 to 1,700 
mg/kg lead isocontours, contributed to the cost effectiveness of the remediation, and allowed residential 
soils to be applied as a cap where there were greater surface metals concentrations.  

In 1996, EPA also used the Western Reclamation Plow to deep till the western part of the East Fields 
prior to covering it with contaminated residential soils. This area is directly east of the Asarco smelter and 
west of the Montana City Highway (State Highway 518). A tillage depth of approximately 20 inches was 
achieved, rather than the goal depth of 30 inches, because of rocky soils. The results showed that the 
achievable tilling depth is dependent on the stratigraphy and the pre-tillage ripping depth and intensity.  

This effort showed that surface lead concentrations in excess of 7,000 mg/kg can be reduced to less 
than 2,700 mg/kg by deep tilling. The mean post-tillage surface lead concentration was 1,419 mg/kg. 
This concentration is lower than the mean surface lead concentrations on the East Fields directly across 
the Montana City Highway, which did not have the benefit of deep tilling prior to capping with residential 
soil.  

La Casa Grande Subdivision. La Casa Grande Park is a 6.5 acre park in La Casa Grande Subdivision, 
north of East Helena (see Attachment A - Figure 2-1 from the OU2 ROD). In July 1993, 22 surface soil 
samples (0-1 inch bgs) were collected throughout the park. Ten of these samples showed lead 
concentrations above 1,000 mg/kg. In addition, five pit samples were collected from 4 to 5, 5 to 6, 6 to 7, 
7 to 8, and 8 to 9 inches bgs and lead concentrations in these samples were 1,875 mg/kg, 134 mg/kg, 
701 mg/kg, 119 mg/kg, and 132 mg/kg, respectively. EPA concluded that lead concentrations above the 
trigger level of 1,000 mg/kg are confined primarily to the 0 to 8 inches bgs soil horizon, indicating that 
deep tillage/liming treatment might be effective to reduce soil lead concentrations, increase soil pH, and 
reduce costs of excavation in the outlying areas of East Helena. The La Casa Grande Homeowners 
Association volunteered their 6.5-acre park as a demonstration area.  

Before tillage or liming, 0 to 8 inch bgs soil samples were collected from six random locations and 
analyzed for pH. A dozer was used to till and mix 6 tons/acre of minus 1/4 inch agricultural limestone to a 
depth of 12 inches. A composite of 5, 0 to 1 inch bgs post treatment surface soil sampling points were 
collected from each sampling unit. Deep tilling and liming of La Casa Grande Park was completed by 
October 1994.  

Deep tillage significantly decreased lead concentration in the 0 to 1 inch bgs zone from a pretreatment 
concentration average of 836 mg/kg to a post-treatment mean of 536 mg/kg, an average decrease of 
300 mg/kg. Soil pH also increased as a result of the lime treatment. Deep tillage successfully remediated 
this large public area and provided a cost-effective alternative to soil excavation.  

Diehl Fields. The Diehl property was an approximately 40 acre agricultural field on the eastern boundary 
of East Helena's city limits that was considered a candidate for residential development (Attachment A - 
Figure 2-1 from the OU2 ROD). The field lies within a subdivision where surface (0 to 1 inch) lead 
concentrations generally exceed 1,000 mg/kg and occasionally exceed 2,000 mg/kg. The subdivision is 
in an area where EPA requires lead soil sampling for every residence.  
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The field was prepared by ripping with a dozer (D-8) and 15-inch ripper teeth to loosen the soil prior to 
tilling. Lime was applied at 0.6 tons CaCO3/acre based on twelve soil samples with a pH of less than 7.0. 
Four right-angle passes of the Western Reclamation Plow were conducted, achieving an average tilling 
depth of 19.9 inches. Rocks and cobbles in the subdivision soils prevented the plow from attaining its full 
tillage depth of 30 inches and reduced the amount of soil available for mixing. After tilling, the property 
was rolled flat.  

Sixteen pre-and post-tillage composite surface samples (0 to 1 inch) were collected per acre and 
analyzed by X-ray fluorescence (XRF) for lead, arsenic, and cadmium. Eighty-three percent of the pre-
tillage surface lead concentrations in the subdivision exceeded 1,000 mg/kg, while 23 percent exceeded 
2,000 mg/kg. The mean surface lead concentration before tilling was 1,539 mg/kg. Tilling reduced ninety 
percent of post-tillage soils to lead concentrations less than 500 mg/kg, and 100 percent of all samples 
were less than 1,000 mg/kg. The post-tillage mean surface lead concentration was 401.6 mg/kg.  

In addition to surface sampling, soil profile samples were collected from three intervals (0 to 4 inches, 4 
to 16 inches and 16 to 30 inches) at a frequency of 1 pit per acre (40 total) and analyzed for lead, arsenic 
and cadmium. Pre-tilling lead concentrations decreased with depth throughout the soil profile. The post-
tilling soil profile samples had mean concentrations of lead in each horizon less than 500 mg/kg and no 
single sample exceeded 1,000 mg/kg. After tilling lead concentrations throughout the soil profile were 
more or less uniform to a depth of approximately 16 inches. 

Tilling proved successful in reducing lead concentrations to below the cleanup level of 1,000 mg/kg in all 
of the acres tilled. The plow was only partially effective in mixing soils deeper than 16 inches, in part 
because rocky soil hindered the plow's ability to reach a specified depth. EPA expects that where this 
remedial approach is applied, future soil treatments will include deeper ripping of the soil before tilling. 
Even with more shallow soil ripping prior to tilling, however, the Western Reclamation Plow has proven to 
be a cost-effective remediation tool for lead contamination in soil.  

The Diehl Fields have been developed into a residential area including a public middle school.  

Manlove Addition. The Manlove Addition of East Helena is 0.84 acres in size and consists of 6 vacant 
lots, which were proposed for residential development in 1997 (see Attachment A - Figure 2-1 from the 
OU2 ROD). In October 1996, surface soil samples were collected from 9 units that were 60 feet by 60 
feet in size. Eight of the 9 units had lead soil concentrations above 1,000 mg/kg, and the site qualified for 
the application of deep-tilling remediation technology.  

First, the site was ripped by a dozer with 15-inch ripper teeth from east to west and south to north. Then 
the Western Reclamation Plow was used to deep till the area with 38-inch discs. The plow made 4 
passes at right angles to accomplish an estimated plowing depth of 25 to 30 inches.  

In addition, individual pre-and post-tillage pits were excavated approximately within the same location 
and soil samples were collected from the 0 to 4 inch, 4 to 16 inch, and the 16 to 30 inch depths. Samples 
were analyzed for lead, arsenic, and cadmium. The results indicated that the tilling was successful in 
reducing the surface lead concentrations to below the cleanup action level of 1,000 ppm.  

The plow depth achieved by tilling was 25 inches. The depth of tilling appears to be partially related to 
soil stratigraphy, where soils containing cobbles limit the plow's ability to achieve greater depths. This 
effort also confirmed that ripping of the soil to a greater depth before tilling would result in deeper tilling 
and mixing of soils over a greater interval. The final phase of deep-tillage remediation of this site 
consisted of fertilizing and seeding.  
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Deep tilling was successful in remediating this site so that it could be developed for residential use. 

East Helena Public Schools, District No. 9 – School Site Evaluation Study 

The EHPS commissioned a school site evaluation study that was completed by Great West Engineering 
in December 2014. Great West researched new site and facility alternatives, while Schlenker and 
McKittrick Architects planned a facility school footprint for 400 students to use during the site evaluations. 
Great West evaluated nine site alternatives in detail including: 

• Lamping Field, 
• Dartman Field, 
• Helena Sand and Gravel Property, 
• Hamlin Alternative 1A, 
• Hamlin Alternative 1B, 
• Hamlin Alternative 2, 
• Mountain View Meadows, 
• East Fields, and 
• Diehl Fields. 

The focus of the study was to evaluate and compare alternative sites for a new school based on several 
criteria. A primary purpose of the study was to help the District determine the best property or properties 
to acquire for new school construction. The study determined and compared capital costs, technical 
feasibility, operations and maintenance considerations, access and safety, long-term flexibility, 
environmental impacts and public opinion for each site the District elected to evaluate in detail. 
Construction costs of the actual school building(s) were expected to be nearly identical at each site, 
therefore this study focused on evaluating and comparing the costs of the supporting infrastructure 
needed as well as the suitability of each site as a school property. 

The preferred alternative for the proposed project is the Dartman Field site. The site received the highest 
aggregate score from the decision matrix. The decision matrix scored each site alternative based upon 
seven weighted criterion. The evaluation criterion were:  

• financial feasibility,  
• public opinion,  
• environmental impacts,  
• operation and maintenance,  
• technical feasibility, access and safety, and  
• long-term flexibility. 

The Dartman Field site was selected as the best candidate for numerous reasons. The site is cost 
effective and has the second lowest overall capital cost among sites evaluated. The site has up to 80 
acres and is the most centrally located among the sites researched. Being that the site is located within 
the East Helena city limits, a water and wastewater connection is readily available which promotes lower 
costs and less operation and maintenance. The site topography provides the proper gradient for a gravity 
collection system versus a costly lift station. The surrounding transportation network and corresponding 
levels of service would not be as adversely affected as the other sites evaluated. The Dartman Field and 
surrounding area would only require minimal transportation infrastructure improvements. 
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The Lamping Field site, HSG Property site, and East Field site were also strong candidates for a new 
school site. These sites shared some of the same qualities as the Dartman Field but did not score as 
high consistently among the criteria weighted in the decision matrix. 

East Helena Public Schools, District No. 9 - SDL Enterprises Sampling of Dartman Field 

The East Helena School Public Schools commissioned soil sampling and analytical report to evaluate 
concerns that past waste materials from flooding have impacted the surface and sub-surface of the 
Dartman Field. The purpose of the study was to assist the East Helena School Board and the METG, 
Trustee of the Montana Environmental Custodial Trust (the Custodial Trust), with evaluating a potential 
purchase of the property. The remediation potential of the site has been considered by the school board 
for the purpose of acquisition of the parcel for a future building for additional elementary and middle 
schools, along with playing fields and recreational walkways and bikeways. The study was completed by 
SDL Enterprises, LLC.  

The parcel was divided into 56 sections approximately one acre in size to form a grid pattern. Each grid 
was divided into 16 subsections and surface soil samples were collected from the 0- to 1-inch depth 
interval and composited into one sample representing each grid. The 56 composite surface soil samples 
were analyzed by Energy Laboratories for arsenic, cadmium, and lead. Figures 2 and 3 (Attachment A) 
show the locations of the soil samples and the lead and arsenic concentrations, respectively.  
Additionally, a total of ten test pits were excavated to collect samples at depth intervals of 0 to 4 inches, 4 
to 6 inches, 8 to 8 inches, and 8 to 12 inches. The test pit locations are shown on Figures 2 and 3 
(Attachment A).   

The results of the composite surface soil samples were as follows: 

• Arsenic concentrations ranged from 61 to 193 mg/kg, with an average of 114 mg/kg.  
• 31 of the 56 samples had arsenic concentrations that exceeded 100 mg/kg.  
• Lead concentrations ranged from 784 to 2,910 mg/kg, with an average of 1,508 mg/kg. 
• 50 of the 56 samples had lead concentrations that exceeded 1,000 mg/kg. 
• 7 of the 56 samples had lead concentrations that exceeded 2,000 mg/kg. 

The report concludes that the surface soil arsenic and lead concentrations of all 56 sections of the 
property require remediation.  

Lead concentrations in sample results from the ten test pits were as follows: 

• samples from the 0 to 4 inch depth interval ranged from 132 to 1,050 mg/kg, with a mean 
concentration of 576 mg/kg, 

• samples from the 4 to 6 inch depth interval ranged from 30 to 701 mg/kg, with a mean 
concentration of 291.5 mg/kg, 

• samples from the 6 to 8 inch depth interval ranged from 29 to 406 mg/kg, with a mean 
concentration of 199.4 mg/kg, and 

• samples from the 8 to 12 inch depth interval ranged from 34 to 322 mg/kg, with a mean 
concentration of 128.1 mg/kg. 

Arsenic concentrations in sample results from the ten test pits were as follows: 

• samples from the 0 to 4 inch depth interval ranged from 35 to 151 mg/kg, with a mean 
concentration of 71.5 mg/kg, 
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• samples from the 4 to 6 inch depth interval ranged from 8 to 108 mg/kg, with a mean 
concentration of 44 mg/kg, 

• samples from the 6 to 8 inch depth interval ranged from 15 to 55 mg/kg, with a mean 
concentration of 31.5 mg/kg, and 

• samples from the 8 to 12 inch depth interval ranged from 11 to 34 mg/kg, with a mean 
concentration of 19.5 mg/kg. 

2016 EHPS RDG Grant Application Soil Sample Collection 

During negotiations between the EHPS and the Custodial Trust regarding the potential acquisition of the 
Dartman Field, the property configuration changed between the time when the SDL soil samples were 
collected and the preparation of this grant application (see Attachment B “East Helena Public Schools 
Dartman Field Proposal” Map). The 55-acre parcel that was sampled as part of the SDL study was 
oriented north-south along Valley Drive. The property has been reconfigured as a 50-acre parcel that is 
oriented east-west along the southern boundary of the Dartman Field, and immediately north of Radley 
Elementary School. As part of this grant application, EHPS had Olympus Technical Services, Inc. 
(Olympus) collect surface soil samples (0-1 inch depth interval) from the 25-acre portion of the property 
that was not sampled as part of the SDL study. The property was sampled according to the EPA surface 
sampling protocol. The property was divided into 25 one-acre portions. Each acre was divided into 16 
equal areas and a grab sample was collected from each grid and composited, resulting in a 16-point 
composite sample each of the 25 one-acre parcels. The metal concentrations were as follows: 

• Arsenic concentrations ranged from 37 to 138 mg/kg, with an average of 80.9 mg/kg.  
• 6 of the 25 samples had arsenic concentrations that exceeded 100 mg/kg.  
• Cadmium concentrations ranged from 15 to 44 mg/kg, with an average of 27.8 mg/kg. 
• Lead concentrations ranged from 571 to 1,960 mg/kg, with an average of 1,192 mg/kg.  
• 15 of the 25 samples had lead concentrations that exceeded 1,000 mg/kg.  
• None of the samples had lead concentrations that exceeded 2,000 mg/kg. 

The overall arsenic and lead concentrations in the samples collected by SDL were greater than the 
concentration in the samples collected by Olympus, as demonstrated by comparison of the maximum 
and mean concentrations. The maximum (193 vs. 138 mg/kg) and mean (114 vs. 80.9 mg/kg) arsenic 
concentrations were greater in the SDL data set, and the maximum (2,910 vs. 1,960 mg/kg) and average 
(1,508 vs. 1,192 mg/kg) lead concentrations were greater in the SDL data set compared to the 2016 
samples collected by Olympus.  

Considering only the portion of the SDL samples (21 of the 56 samples) that are within the current 
property configuration being considered for the sale, the summary statistics for the SDL samples are: 

• Arsenic concentrations ranged from 86 to 193 mg/kg, with an average of 143 mg/kg. 
• 17 of the 21 samples had arsenic concentrations that exceeded 100 mg/kg.  
• Lead concentrations ranged from 965 to 2,910 mg/kg, with an average of 1,799 mg/kg. 
• 20 of the 21 samples had lead concentrations that exceeded 1,000 mg/kg. 

For the combined data sets collected by SDL (21 samples within the current property boundary) and 
Olympus (25 samples), the combined summary statistics are: 

• Arsenic concentrations ranged from 37 to 193 mg/kg, with an average of 109.2 mg/kg. 
• 23 of the 46 samples had arsenic concentrations that exceeded 100 mg/kg.  
• Lead concentrations ranged from 571 to 2,910 mg/kg, with an average of 1,469 mg/kg. 
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• 35 of the 46 samples had lead concentrations that exceeded 1,000 mg/kg. 
• 6 of the 46 samples had lead concentrations that exceeded 2,000 mg/kg. 

EPA Data Query 

As part of the grant application, existing analytical data was acquired from EPA for the Dartman Field 
property. Hydrometrics, Inc., an EPA contractor, provided the results of the data query, which are 
attached (Attachment C). The results of the query include two maps and a database listing of analytical 
results from the Dartman Field property. Figure 1 in Attachment C shows the locations of soil samples 
collected from METG (former Asarco) properties, and the range of arsenic, cadmium, and lead 
concentrations for property groups outlined on the map. Data collected east of Wylie Drive after the year 
2000, which includes the Dartman Field and adjacent property to the west and north, had the following 
concentrations: 

 Arsenic Cadmium Lead 
Average (mg/kg) 82 16 845 
Minimum (mg/kg) <5 <1 23.5 
Maximum (mg/kg) 243 58 4,427 
No. Samples 92 92 86 
 

A second figure shows data from the Dartman Field from the original and reconfigured boundaries for the 
property purchase per the map in Attachment B. The following summary shows data that was collected 
from the Dartman Field property:  

• Two soil samples were collected in June 1984 had surface (0-4 inches) arsenic and lead 
concentrations ranging from 50 to 60 mg/kg and 670 to 742 mg/kg, respectively.  

• One subsurface sample had arsenic and lead concentrations of 30 and 479 mg/kg, respectively 
at a depth of 4 to 8 inches, arsenic and lead concentrations of 25 and 113 mg/kg, respectively at 
a depth of 8 to 15 inches, and arsenic and lead concentrations of 17 and 18 mg/kg, respectively 
at a depth of 15 to 30 inches.  

• Four soil samples collected in November 1991 had surface (0-1 inch deep) arsenic and lead 
concentrations ranging from 49 to 349 mg/kg and 742 to 3,687 mg/kg, respectively.  

• A series of samples were collected in July 1998 from the area of the former Dartman residence. 
• A series of samples were collected from flood channels on the eastern portion of the Dartman 

property.  

Subsequent data provided by EPA confirmed that soil remediation was completed at the former 
residence on the Dartman property in 1998. Pre- and post-removal samples show that post-removal lead 
concentrations ranged from 102 to 505 mg/kg, while post-removal arsenic concentrations ranged from 25 
to 74 mg/kg. A summary of pre-and post-remediation soil samples is included in Attachment C. 

Additional data provided by EPA indicates that flood channels were remediated in and around the 
Dartman Field property in 2002. A flood channel map in Attachment C shows that flood channels in 
approximately the eastern half of the Dartman property were remediated by soil removal in October and 
November of 2002. The portion of the flood channel soil removal on the Dartman Field property that 
EHPS is purchasing from METG is labeled S4FD1. Analytical results show that post-soil removal lead 
concentrations from S4FD1 ranged from 41 to 678 mg/kg, while arsenic concentrations ranged from 41 
to 99 mg/kg. The analytical results are included in Attachment C.  
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In summary, limited remediation has taken place on the Dartman Field property; however, this 
remediation covered a small percentage of the Dartman Field and subsequent sampling on behalf of 
EHPS by SDL and Olympus indicates that additional remediation is required before redevelopment of the 
property for construction of school facilities can be completed.  

3. Project Alternatives 

Since this project is located within the East Helena Superfund Site, EHPS is required to comply with the 
ROD for OU2 (EPA, 2009). EPA evaluated four alternatives in the OU2 ROD, for reclamation of 
undeveloped lands within the East Helena Superfund Site. The alternatives are: 

• Alternative 1U – No Further Action 
• Alternative 2U – Soil Removal and Replacement 
• Alternative 3U – Capping 
• Alternative 4U – In-Place Treatment 

These alternatives are described below.  

Alternative 1U – No Further Action 

Under this alternative, no further action is implemented. Existing conditions would remain as they are, 
including the elevated heavy metal concentrations. Risks posed to human health and the environment 
would not be reduced. The presence of elevated metal concentrations would preclude development of 
the property for use by the EHPS.  

Alternative 2U – Soil Removal and Replacement 

Cleanup of undeveloped lands under Alternative 2U consists of excavation, generally by means of heavy 
equipment, such as large scrapers or dozers and excavators. Excavation continues at depth until sample 
results indicate that surface or near-surface soil concentrations are less than the cleanup levels for the 
proposed new use. Based on the results of samples from test pits excavated on and adjacent to the 
proposed school site, approximately 6 inches of soil would require removal to meet the OU2 ROD 
cleanup goal of 500 mg/kg. The removed soils would be loaded into haul trucks that can be covered, and 
are then taken to an EPA-approved repository. Clean replacement soil, topsoil for landscaped areas and 
structural fill for building foundations and parking lots, would be hauled to the site and placed according 
to design plans for the school development. 

The City of East Helena has expressed concerns over the volume of haul truck traffic that would be 
required to remove a 6-inch soil layer (over 2,000 truckloads) and replace it with clean soil (over 2,000 
truckloads). The increased traffic would have serious negative impacts on the community including safety 
hazards, inconvenience for residents, and degradation of city streets. In order to avoid truck traffic on 
City roads, excavation and off-site disposal of contaminated soils will be limited to certain areas to be 
developed, such as future playground facilities. 

Following development, institutional controls and monitoring would be implemented and administered by 
the Lewis and Clark County Planning and Zoning Commission and the Lead Education and Abatement 
Program, consistent with the Regulations Governing Soil Displacement and Disposal in the East Helena 
Superfund Area in Lewis and Clark County, Montana, adopted by the City-County Board of Health in 
2013 (the Soils Ordinance).. 
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Alternative 3U – Capping 

Under Alternative 3U, cleanup of undeveloped lands in the future would consist of a cap, or cover, over 
surfaces that do not meet remedial goals for the intended new use. Caps do not reduce the 
concentrations of metals or arsenic in the soil; however, they do provide a barrier to exposures that 
would otherwise occur. Caps may be a layer of soil, or gravel, or pavement placed over the surface of 
the undeveloped area. The pathway for exposure is therefore interrupted. 

Capping can be a cost-effective alternative and can be protective when the intended new use is 
industrial, commercial, or recreational. In these cases, because exposure is limited, the thickness of the 
cover material can be as little as a few inches yet still provide an effective barrier. Athletic fields could be 
constructed over some undeveloped lands surrounding East Helena with little preparation but leveling 
and a few inches of cover soil and vegetation. Capping reduces or eliminates the need for extensive 
alteration of the land and hauling removed soils to a soil repository. 

Capping is rarely used in areas where the intended new use is residential. The few known examples of 
capping for future residential areas require a cap that is at least 24 to 48 inches thick. That usually 
results in capping becoming costlier than other alternatives suited to the future use. Capping is also not a 
suitable alternative in areas that are subject to periodic erosion by flooding, such as in or near an active 
flood plain or along drainage ditches or water conveyance channels. 

Following development of lands capped, or covered under Alternative 3U, institutional controls and 
monitoring would be implemented similar to Alternative 2U and consistent with the Soils Ordinance. 

Alternative 4U – In-Place Treatment 

Under Alternative 4U cleanup of undeveloped lands undergoing a change in use in the future would 
consist of deep tillage of the surface and near-surface soils and simultaneous application and 
incorporation of lime and other soil amendments. Highly specialized plows that mix, rather than turn over 
the soil, are used in this innovative technique. Multiple, perpendicular passes of the plow ensure mixing 
and incorporation of the amendments. This technique is also known as in situ treatment of soils. 

In-place treatment can be most successfully applied when the surface soil (i.e., 0 to 4 inches or 0 to 6 
inches) concentrations of lead or arsenic are above acceptable levels for a new use, but the subsurface 
soil concentrations of the same contaminants are significantly lower or near natural levels. This remedial 
alternative does not remove contaminants from the soil, but reduces their concentrations to levels that 
are safe and protective for the new use. 

Amendments, such as lime, organic matter, phosphorus, and fertilizers can be incorporated into the soils 
at the time of deep tillage. These amendments render lead less mobile in the soil and less bio-available. 
In some soils, lime enhances arsenic mobility. However, the concentrations of arsenic found in soils of 
undeveloped lands that are likely to be changed to residential development are low under existing 
conditions. 

Under Alternative 4U, neither excavation nor replacement of soil is required in undeveloped areas, but is 
frequently required in existing residential areas. Therefore, there is no need for large numbers of haul 
trucks or heavy equipment. There is no need for a repository because no soil would be excavated. In 
addition, there is no need for mining large areas of productive farmland topsoil to be used as 
replacement fill. Implementation costs are a fraction of the implementation costs required for other 
remedial alternatives. 
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Most undeveloped lands that are likely to be developed in the future for residential and commercial uses, 
near East Helena, are well suited to in-place treatment. In-place treatment can readily be implemented in 
large open areas being prepared for residential development. Once lands are developed, they will be 
subject to institutional controls already in place as set forth in the Soils Ordinance... 

Selected Remedy 

The preferred remedy selected by EPA for currently undeveloped land within the East Helena Superfund 
Site, OU2 (EPA, 2009) is Alternative 4U, In-Place Treatment. This alternative consists of in-place 
treatment of currently undeveloped lands that have soil lead concentrations, and possibly soil arsenic 
concentrations, above cleanup levels. However, any of the four alternatives for undeveloped lands, either 
singly or in combination, are viable and may be appropriate depending upon the proposed use (EPA, 
2009).  

The proposed remedy for the Dartman Field is Alternative 4u (In-Place Treatment), potentially 
supplemented by capping (for parking areas and structures) as well as possible excavation and off-site 
disposal of select areas (e.g., playgrounds) if there are grant funds remaining after deep tilling is 
completed. The purpose of this grant application is to achieve funding to complete the in-place treatment 
of the entire 50 acres of the Dartman Field using deep tilling methods with soil amendment. This 
technique has been successfully applied to the Diehl Field and other areas within the East Helena 
Superfund Site. A lead cleanup level of 500 mg/kg and an arsenic cleanup level of 100 mg/kg in soil is 
applied by EPA to undeveloped land proposed for residential use, which includes school development. 
Achieving a lead soil concentration of less than 500 mg/kg cleanup level will leave the entire property in a 
protective state that will allow for immediate use of the property by the school district. Further cleanup will 
be accomplished during the construction of school facilities including Alternatives 2U and 3U, as outlined 
in the EHPS conceptual remediation plan discussed below. 

Based on test pit data from the SDL Enterprises sampling and comparison of surface metal 
concentration from the Dartman Field with data from previous deep tilling studies completed at the East 
Helena Superfund Site, in-place treatment by deep tilling appears to be a viable option for the Dartman 
Field. The study completed at the Diehl Fields is the most representative of the conditions at the Dartman 
Field. The Diel is approximately the same distance from the former smelter as the Dartman Field, with 
the Diehl Fields being located about 2,000 feet farther east. Pre-remediation samples from the Diehl 
Fields (described above) had lead concentrations in which 83% and 23% of the samples collected 
exceeded 1,000 and 2,000 mg/kg, respectively, with a mean surface concentration of 1,539 mg/kg. This 
is slightly greater than the 76% and 13% of samples that exceeded 1,000 and 2,000 mg/kg of lead, 
respectively, and the mean surface lead concentration of 1,469 mg/kg in surface samples collected from 
the Dartman Field. Thus, the lead concentrations at the two sites are comparable, with the 
concentrations being somewhat lower at the Dartman Field. The Diehl Fields were successfully 
remediated using deep tilling and the property was developed into a residential area including a public 
middle school. 

As described above, SDL Enterprises collected soil samples from 10 test pits excavated at the original 
configuration of the Dartman Field (oriented north-south along Valley Drive – see Attachment B “East 
Helena Public Schools Dartman Field Proposal” Map). Soil samples were collected from each test pit at 
depth intervals of 0 to 4 inches, 4 to 6 inches, 8 to 8 inches, and 8 to 12 inches. The mean arsenic and 
lead concentrations decrease with depth interval. Lead and arsenic concentration data from the 10 test 
pits were used to calculate the 95% Upper Confidence Level (UCL) for each depth interval. The 95% 
UCLs were calculated using EPA’s ProUCL software package, and are as follows: 
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 95% UCL of Mean Metal Concentration (mg/kg) 
Sample Depth Interval in inches 0-4" 4-6" 6-8" 8-12" 
Arsenic 98.34 67.38 42.96 26.74 
Lead 757.7 429.8 281.1 184.8 
 

The 95% UCL is a conservative estimate of mean concentration that is frequently used in environmental 
analyses to make sure that the mean is not under estimated. Using the 95% UCLs of the mean arsenic 
and lead concentrations weighted by the depth interval, the expected post-deep tilling lead and arsenic 
concentrations would be approximately 433 and 60 mg/kg, respectively. These calculated values would 
meet the cleanup standards set by EPA in the OU2 ROD. This calculation assumes that the deep tilling 
thoroughly mixes the upper 12 inches of soil. Deeper mixing could conceivably incorporate more soil with 
lower metal concentrations and result in lower arsenic concentrations in the remediated soil.  

The Dartman Field is intended to serve the school district’s development needs for the next 50 years. As 
the property is developed over time, elements of Alternative 2U (Soil Removal and Replacement) and 
Alternative 3U (Capping) will likely be incorporated into design plans for future construction and 
development. The school district has developed a Conceptual Plan EHPS Soil Remediation of Dartman 
Field (Exhibit C of Attachment D - Real Estate Purchase and Sale Agreement between the Montana 
Environmental Trust Group, LLC. and East Helena Public Schools, School District No. 9). The 
conceptual plan is based on a preliminary school facility footprint for 400 students. Up to three of these 
facilities (elementary and middle schools, depending on future needs) could be built on the property over 
the next 50 years. The conceptual remediation plan contemplates elements of soil removal and 
replacement in portions of the properties, such as where soil is replaced with structural fill for building 
foundations and parking lots, removing soil and importing appropriate materials for playground areas, 
and removing soil and importing better quality topsoil for landscaped/lawn areas storm water detention 
area). Other areas could eventually be capped, including parking lots. This type of future reclamation is 
consistent with the OU2 ROD, which states that “in respect to implementation of a remedy that may be 
decades into the future, any of the four alternatives for undeveloped lands, either singly or in 
combinations, are viable and may be appropriate depending upon the proposed use, the physical and 
chemical properties of the particular parcel of land, and the role of institutional controls in place at that 
time.” The future reclamation elements that may be incorporated into school construction are beyond the 
scope of this grant and will be funded by EHPS through bonds for facility construction.  

4. Project Costs 

In developing costs for evaluating alternatives in the OU2 ROD for OU2, EPA calculated costs on a per 
acre basis for each of the alternatives evaluated. The following costs in 2008 dollars were presented by 
EPA for each of the alternatives evaluated above and are presented here for comparison:  

• Alternative 1U – No Further Action .................................................................... $0.00 per acre 
• Alternative 2U – Soil Removal and Replacement ..................................... $40,700.00 per acre 
• Alternative 3U – Capping .......................................................................... $36,400.00 per acre 
• Alternative 4U – In-Place Treatment (Deep Tilling and Amendments) ........ $4,800.00 per acre 

The estimated costs for the alternatives on a per acre basis show that In-Place Treatment by deep tilling 
is clearly the lowest cost alternative.  

The anticipated costs for the Dartman Field in-place treatment were calculated using adjusted cost data 
and are presented below. 
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Work Item Quantity Unit Rate Cost Source 

Mobilization $435,200.00 LS 8% $34,816.00 8 percent of construction 
cost 

Deep Soil 
Tilling 50 Acres $5,328.00 $266,400.00 

2009 EPA OU2 ROD cost is 
$4800/acre (2008). Includes 
multiple tilling passes and 
soil amendment. CPI from 
2008 - 2016 is 111% 

Oversize Rock 
Removal 10,100 CY $13.00 $131,300.00 

Quantity estimated as 10% 
of the tilled soil volume. 
Assumes oversized rock can 
be recycled to a gravel pit 
for beneficial use. 

Post 
Remediation 
Sampling 

50 Acres $400.00 $20,000.00 
Based on 4 samples per 
acre 

Post 
Remediation 
Seeding 

50 Acres $350.00 $17,500.00 
 

Engineering/ 
Oversight $470,016.00 LS 15% $70,502.40  

Total    $540,518.40  
 

5. Cost/Benefit Analysis  

EPA completed a detailed comparative analysis of alternatives in the OU2 ROD, as required by the 
National Contingency Plan (NCP). The NCP requires that each remedial alternative analyzed in detail be 
evaluated according to specific criteria. The purpose of this evaluation is to promote consistent 
identification of the relative advantages and disadvantages of each alternative, thereby guiding selection 
of remedies offering the most effective and efficient means of achieving site cleanup goals. Feasible 
remedial alternatives are evaluated against nine criteria, as described below. EPA evaluated the relative 
benefits and costs of each alternative for undeveloped lands using the following nine standard criteria 
required by the NCP. The EPA evaluation was generic in nature (i.e., not site specific) and included both 
residential and undeveloped lands. The EPA evaluation from the OU2 ROD has been modified as 
appropriate to reflect the construction of schools at the Dartman Field consistent with the OU2 and to the 
cleanup standard required for residential land use.  

Threshold Criteria 

• Overall Protection of Human Health and the Environment  
• Compliance with Applicable or Relevant and Appropriate Requirements (ARARs)  

Primary Balancing Criteria 

• Long-term Effectiveness and Permanence  
• Reduction of Toxicity, Mobility, or Volume of Contaminants through Treatment  
• Short-term Effectiveness  
• Implementability  
• Cost  
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Modifying Criteria 

• State acceptance  
• Community acceptance  

The first two criteria, overall protection of human health and the environment, and compliance with 
regulations (Applicable, Relevant, and Appropriate Requirements - called “ARARs”), are considered 
threshold criteria. Threshold criteria must be attained by the action selected for implementation, 
otherwise the alternative is rejected from further consideration. The next five criteria, short-and long-term 
effectiveness, treatment, implementability and cost, are considered balancing criteria. Balancing criteria 
permit tradeoffs to achieve the best overall cleanup solution. The last two criteria, state and community 
acceptance, are considered modifying criteria. They are last, but not because they are least important. 
Rather, comments and concerns expressed by the State and affected communities are important. EPA 
can modify a preferred remedy based on state and community input.  

The comparison of alternatives with respect to these criteria is discussed below. 

Overall Protection of Human Health and the Environment 

Overall protection of human health and the environment addresses whether each alternative provides 
adequate protection of human health and the environment and describes how risks posed through each 
exposure pathway are eliminated, reduced, or controlled, through treatment, engineering controls, and/or 
institutional controls.  

The No Further Action Alternative (1U) ultimately would not provide overall protection of human health. 
Many undeveloped areas surrounding East Helena have elevated levels of lead, and in some instances 
arsenic, which would preclude redevelopment for use as elementary and middle school facilities.   

For the undeveloped areas, Alternatives 2U and 4U are considered equally protective because both 
alternatives will meet the specified cleanup levels. Alternative 3U, capping, is the least protective of the 
alternatives because high concentrations of lead remain beneath the cap; however, capping can be 
effective as long as there is long-term compliance with institutional controls, including the Soils 
Ordinance. In all three cases, residual levels of lead will remain in the soils above natural levels. 

Compliance with ARARs 

Section 121(d) of CERCLA and NCP §300.430(f)(1)(ii)(B) require that remedial actions at CERCLA sites 
at least attain legally applicable or relevant and appropriate federal and state requirements, standards, 
criteria, and limitations, which are collectively referred to as ARARs, unless such ARARs are waived 
under CERCLA §121(d)(4). Compliance with ARARs addresses whether a remedy will meet all of the 
applicable or relevant and appropriate requirements of other federal and state environmental statutes or 
provides a basis for invoking a waiver.  

EPA evaluated the alternatives in terms of compliance with ARARs. All of the action alternatives can be 
implemented in ways that would meet federal and state regulations and requirements. The no action 
alternative is not expected to meet ARARs.  

Long-term Effectiveness and Permanence 

Long-term effectiveness and permanence refers to expected residual risk and the ability of a remedy to 
maintain reliable protection of human health and the environment over time, once cleanup levels have 
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been met. This criterion includes the consideration of residual risk that will remain on site following 
remediation and the adequacy and reliability of institutional controls.  

The No Action Alternative (1U) would not be applicable to use of the land for school facilities due to 
elevated lead and arsenic concentrations in surface soil.  

For undeveloped lands proposed for residential development (including schools), Alternative 2U is rated 
highest. Removal and replacement (2U) would be more permanent than either capping (3U) or in-place 
treatment (4U) at the point that property is being developed. Excavated soils would be placed in the 
EPA-approved soil repository at no cost to EHPS. Depth of removal and replacement must be sufficient 
to achieve levels less than 500 ppm lead, whereas in-place treatment can achieve levels significantly 
less than 500 ppm lead. The surface soils (backfill) of removed and replaced areas will have lower lead 
concentrations than surface soils of treated areas.  

The removal/replacement and capping alternatives include the environmental consequences of mining, 
or stripping farmland topsoil from the north Helena Valley. As the area and depth of removal increases, 
so does the area and depth of removing high quality topsoil from productive agricultural areas, which can 
be prone to weed infestations and the loss of remaining subsoil due to erosion. Thus, in-place treatment 
is rated higher than either removal/replacement or capping in terms of land disturbances and associated 
environmental consequences. 

Reduction of Toxicity, Mobility, and Volume 

Reduction of toxicity, mobility, or volume through treatment refers to the anticipated performance of the 
treatment technologies that may be included as part of a remedy.  

The No Action Alternatives (1U) for undeveloped lands would do nothing to reduce toxicity, mobility, or 
volume of hazardous substances at the site.  

For undeveloped areas, Alternative 4U (in place treatment) is rated higher than the other alternatives 
because it would reduce the in-situ lead and arsenic concentrations, which reduces the toxicity. 
Consequently, the volume of soil that contains concentrations of lead above cleanup levels is reduced. 
Soil amendments, such as lime increase the soil pH, which reduces the mobility of lead. Alternatives 2U 
and 3U would not reduce toxicity, mobility, or volume. Alternative 2U (excavation and disposal) requires 
placement of the materials in the East Fields Soil Repository. Alternative 3U (capping) is protective (as 
there is long-term compliance with institutional controls), but does not reduce the volume of impacted 
soil.  

Short-term Effectiveness 

Short-term effectiveness addresses the period of time needed to implement the remedy and any adverse 
impacts that may be posed to workers, the community, and the environment during construction and 
operation of the remedy until cleanup levels are achieved.  

The No Action Alternatives (1U) would provide some limited effectiveness in the short term, since the 
exposure risk in undeveloped areas is currently low; however, as development of the property occurs, 
the No Action Alternative is not effective in the short term.  

For undeveloped areas, Alternatives 3U and 4U are rated highest for short-term effectiveness because 
they would pose the least safety risks and disruption to residents and workers during construction. 
Alternative 2U is less effective because it would generate more construction traffic, greater disruption, 
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and more short-term environmental consequences, both at the construction sites and the areas from 
which topsoil would be mined.  

In addition, the City of East Helena has expressed concerns that soil removal and replacement and 
capping would be a safety hazard because of the increased truck traffic, a community disruption, and 
damaging to the city streets. The project would require more than 2,000 truckloads for removal of 
impacted soil and approximately the same for soil replacement.  

Implementability 

Implementability addresses the technical and administrative feasibility of a remedy from design through 
construction and operation. Factors such as availability for services and materials, administrative 
feasibility, and coordination with other government entities are also considered.  

All of the alternatives are considered implementable. Technologies and equipment for each method of 
cleanup are well developed and are currently widely used in Montana as well as across the United 
States.  

Cost 

The No Action Alternatives (1U) would be the least costly, requiring only costs associated with 
environmental monitoring, and if continued, the Lead Education and Abatement Program.  

For the majority of undeveloped lands, which may or may not undergo a change in land use from 
agricultural to residential, recreational, or commercial, costs are estimated on a per-acre basis and at 
2008 prices. Alternative 2U would be the most costly because it involves removal and replacement of 
very large volumes of soil. Alternative 3U (capping) is slightly less costly than Alternative 2U because 
capping requires little or no excavation (some ground leveling may be needed). Approximately an 
equivalent volume of imported soil as required for Alternative 2U would be required for a soil cap, or 
cover (Alternative 3U). Alternative 4U is, by a substantial margin, the least costly because it involves no 
removal or importation of topsoil for backfill.  

• Alternative 1U – No Further Action .................................................................... $0.00 per acre 
• Alternative 2U – Soil Removal and Replacement ..................................... $40,700.00 per acre 
• Alternative 3U – Capping .......................................................................... $36,400.00 per acre 
• Alternative 4U – In-Place Treatment (Deep Tilling and Amendments) ........ $4,800.00 per acre 

State Acceptance 

DEQ is on record as supporting the purchase agreement between EHPS and METG, including the 
Conceptual Plan for EHPS Remediation of Dartman Field that is attached to the purchase agreement 
(Attachment D). Both DEQ and the Montana Department of Justice – Natural Resource Damage 
Program (DOJ-NRD) have provided emails stating their approval of the purchase agreement (Attachment 
E) and letters of support for the grant application and reclamation project. Both letters reference the 
cleanup standards in the OU2 ROD. Letters of support from DEQ, DOJ-NRD, and EPA are included in 
Attachment F to this application.  

Community Acceptance 

This criterion evaluates whether the local community agrees with EPA’s analyses and selected remedy.  
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The East Helena City Council has expressed support for the selected remedy presented in the OU2 
ROD. The council supports current cleanup protocols and a continuation of the Lead Education and 
Abatement Program. The council emphasizes that the combination of the residential soil cleanup, as 
conducted to date, and the education and abatement program, have more than met goals set for 
protection of East Helena’s children. The council further emphasized that all cleanup options described in 
the proposed plan, for future development of undeveloped lands surrounding East Helena, must be 
retained and made available for landowners and developers. Otherwise, the city will remain “land-
locked,” unable to expand its much-needed tax base. The City of East Helena has provided a letter of 
support for the grant application and the reclamation project, which is attached to this application 
(Attachment F). Letters of support have also been provided by State Senator Jill Cohenour, State 
Representative Mary Ann Dunwell, the Montana Environmental Trust Group LLC (the Custodial Trust), 
and the Helena Small Fry Football Association and are included in Attachment F to this application.  

The Lewis and Clark County has been supportive of the ongoing Removal Action with a cleanup level of 
1,000/500 ppm for the last 10 to 15 years, and with the actions taken to date on undeveloped lands. The 
County has also assumed responsibility for administration and enforcement of the OU2 ROD as set forth 
in the Soils Ordinance. 

The EPA believes that the selected remedy is fully protective of human health and the environment, 
while providing the best balance of trade-offs in terms of the five balancing criteria while also considering 
the statutory preference for treatment as a principal element and bias against off-site treatment and 
disposal and considering state and community acceptance. 

References 

U.S. EPA, East Helena Superfund Site, Operable Unit No. 2, Residential Soils and Undeveloped Lands – 
Final Record of Decision, prepared by U.S. EPA Region 8, September 2009. 

SDL Enterprises, LLC, Montana Environmental Trust Group Property Soil Sampling & Analytical Report, 
prepared for East Helena Public Schools (undated, work was completed in the Fall of 2012). 

Great West Engineering, East Helena School District No. 9 School Site Evaluation Study, prepared for 
East Helena School District, December 2014.  

Additional Information 

Additional information attached to support the application is listed below. 

A.  Deeds, Easements, Rights-of-Way  

The Real Estate Purchase Agreement between EHPS and METG and documentation of approval by 
DEQ and the DOJ-NRD Program are included in Attachment s D and E, respectively.  

B.  Permits 

The project must comply with the requirements of the OU2 ROD and the Soils Ordinance as described 
above. The property has been included in the DNRC-adopted East Valley Controlled Groundwater Area, 
which includes the subject property. 

The primary permit that would be required is a Montana Pollutant Discharge Elimination System 
(MPDES) General Permit for Storm Water Discharges Associated with Construction Activity. This permit 
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is required by DEQ for projects that disturb more than 1 acre of land. It is common that permits are not 
required on Federal Superfund Sites as long as the substantive requirements of the permit are met. 
EHPS will obtain a storm water permit from DEQ if required. Permits required to perform activities in the 
floodplain will be reviewed with the US Army Corps of Engineers and the Lewis and Clark Conservation 
District, if applicable. 

C.  Maps and Photos 

The following maps are included in Attachment A to this application.   

Figure 1. East Helena Public Schools Dartman Field Reclamation Project Location Map 
Figure 2. Dartman Field Soil Sample Locations and Lead Concentrations 
Figure 3. Dartman Field Soil Sample Locations and Arsenic Concentrations 
Figure 2-1. Selected Cleanup Areas (from the OU2 ROD)  
Figure 5-3.  Soil Lead Contour 1,000 mg/kg (from the OU2 ROD)  
Figure 5-4. Soil Arsenic Contours 0-4 inch (from the OU2 ROD)  
Figure 5-6. Soil Lead Contours 500 mg/kg (from the OU2 ROD)  
Figure 5-7. Example of Soil Lead concentrations in Undeveloped Lands (Asarco Lamping Property) (from 

the OU2 ROD)  
East Helena Public Schools Dartman Field Proposal Map (Attachment B) 

The Photos 1 through 8 document the existing conditions on the Dartman Field property and are in 
included in Attachment A. 

Photo 1. Photo looking west across the center of Dartman Field.  
Photo 2. Photo looking east across the center of Dartman Field.  
Photo 3. Barren area in the southeast portion of the Dartman Field.  
Photo 4. Barren area in the eastern portion of the Dartman Field.  
Photo 5. Barren area in the central portion of the Dartman Field looking north.  
Photo 6. Barren area in the central portion of the Dartman Field looking southeast.  
Photo 7. Photo of the former Dartman residence area looking south (the residence was demolished in 

2010).  
Photo 8. Photo of a dry flood channel in Dartman Field looking north (EPA remediated soil in several 

flood channels in 2002).  

D.  Plans and Specifications. 

Plans and specifications have not been prepared for the project. A project design and bid documents will 
be prepared with the funds from the grant. The project is similar in nature to other projects at the East 
Helena Superfund Site that have used in-place treatment by deep tilling.  
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STEP 4 – SELECTED ALTERNATIVE SCOPE OF WORK 

In order to be eligible for funding, the proposed project must be technically feasible and comply with 
statutory and regulatory standards protecting environmental quality. Describe in detail the work that 
needs to be done to complete a successful project.  If the project receives RDGP funding, this scope of 
work will be the basis for the grant agreement between the applicant and DNRC. This statement must 
include the following. 

1.  Goals and Objectives 

The goal of the project is to reduce heavy metal concentrations, particularly arsenic and lead, so that the 
property can be developed for up to three schools to reduce school overcrowding. Project objectives to 
accomplish the goals are as follows: 

• Use the grant funding to hire a qualified engineering firm to prepare a project design and bid 
documents, and provide construction oversight and administration.  

• Use grant funding to hire a reclamation contractor to complete the in-place treatment, soil 
amendments, oversize rock removal, and reclamation seeding. 

2.  Tasks or Activities  

If the grant application is successful, EHPS will contract with a qualified environmental 
consulting/engineering firm to complete an engineering design, developing bid documents, and assisting 
the EHPS with the construction oversight and project management.  Upon soliciting for bids, the EHPS 
will award a contract for in-place treatment by deep tilling and soil amendment. 

3.  Project Schedule  

The tentative project schedule is: 

May 2017: Hire a qualified engineering firm to prepare the engineering design and bid documents. 

July 2017: Advertise for reclamation contractors. 

August 2017: Project award and begin reclamation construction. 

October 2017: Complete reclamation seeding and project closeout.  

4.  Monitoring Plan 

Soil samples will be collected after the in-place treatment has been completed and analyzed for arsenic 
and lead to ensure that the cleanup levels specified in the OU2 ROD have been met before EHPS 
proceeds with developing the property according the EHPS conceptual plan.  

5.  Equipment 

No equipment will be purchased for this project. Required equipment will be provided by reclamation 
contractor.  
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6.  Statutory and Regulatory Standards  

The project will be completed according to the requirements of the OU2 ROD for the East Helena 
Superfund Site and the Soils Ordinance. The selected alternative complies with all Applicable, Relevant 
and Appropriate Requirements. The project will comply similarly with the Lewis & Clark County Soil 
Ordinance and work cooperatively with the authorized staff and EPA. 
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STEP 5 – BUDGET 

Administrative Costs 

1.  Personnel Costs – Identify each employee who is needed to complete the project. List the estimated 
percent of time each employee will work and the overall cost to the project. Include in this category 
clerical, bookkeeping, reporting, and other support staff services that will be needed to administer the 
project. 

Staff Position Hours Loaded Rate Expenses 
Ron Whitmoyer Superintendent 200 $64/hour $12,800.00 
EHPS Administrative 
Staff 

Administrative 60 $33/hour 1,980.00 

 

2.  Contracted Services – Contracted services would include engineering services to prepare a design, 
prepare bid documents, and provide construction oversight. A construction contractor would be 
contracted to complete the reclamation work.  

3.  Office Supplies, Office Costs and Communications – No office supplies, office costs, and 
communications will be incurred under Administrative Costs. Office supplies and materials necessary to 
support the project will be an in-kind contribution by EHPS. 

.4.  Travel – No office supplies, office costs, and communications will be incurred under Administrative 
Costs.  

5.  Equipment – No capital equipment costs will be incurred under Administrative Costs. Equipment 
required for remediation will be proved by the remediation contractor.  

6.  Miscellaneous – METG (Custodial Trust) is donating the land to the EHPS for the amount of the 
Custodial Trust’s costs of sale, which were incurred over a 6-year period during which the Custodial 
Trust and EHPS negotiated terms of conveyance of multiple parcels of Custodial Trust property in East 
Helena. The total costs of sale ($90,000) were substantially driven by the inability to secure approval of 
its beneficiaries—the US and the State of Montana—to effect a sale or transfer of land to the EHPS. 
Typically, the Custodial Trust is required to receive fair market value for the sale of its property. Based on 
a certified appraisal of the property, the land being conveyed to the EHPS has a fair market value of 
$450,000.  Therefore, the Custodial Trust is making an in-kind contribution of $360,000 to the EHPS for 
the project. 

Activity Costs 

1.  Personnel Costs – Personnel costs are addressed under Administrative Costs above. 

2.  Contracted Services – Engineering services would be contracted to prepare a project design, bid 
documents, and provide oversight and contract administration during construction. Reclamation 
contracting services would be contracted to complete the in-place treatment (deep tilling), soil 
amendments, oversize rock removal, reclamation seeding, and ancillary tasks specified in the 
engineering design.  
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Indirect Costs 

No indirect costs will be incurred. 
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Project Budget Summary Form 

Category RDGP EHPS METG Source Total 
Administrative Costs 

Personnel Cost  $14,780.00   $14,780.00 
Office Supplies, Office Costs & 
Communications 

     

Travel      
Rent & Utilities      
Equipment      
Miscellaneous  $90,000.00 $360,000.00  $450,000.00 
Total Administrative Costs $0.00 $104,780.00 $360,000.00 $0.00 $464,780.00 

Activity Costs 
Personnel Cost      

Task: specify activity here      
Contracted Services      

Task: Engineering Design/Oversight $70,502.40    $70,502.40 
Task: Reclamation Construction $429,497.60 $40,518.40   $470,016.00 

Total Activity Costs $500,000.00 $40,518.40 $360,000.00 $0.00 $540,518.40 
Total Project Costs 

Total Project Costs $500,000.00 $145,298.40 $360,000.00 $0.00 $1,005,298.40 
Notes: 
RDGP = Reclamation and Development Grants Program 
a Identify the sources of the matching funds (change column headings in your application) 
Identify the tasks or activities that will be performed by applicant personnel or contracted services. Add or delete lines as needed. Tasks 
should be described in Step 4, Scope of Work. 
 
DNRC will recommend no more than $300,000 for most projects. DNRC may recommend up to $500,000 for a project if the 
Applicant has clearly demonstrated the financial need and unavailability of other funds to complete the project. 
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STEP 6 – PUBLIC NATURAL RESOURCE BENEFITS 

Provide a short narrative describing the public natural resource benefits of this project. Refer to the 
technical narrative to avoid duplication. The degree to which the proposed project provides the eight 
public benefits below will be used to rank the project. 

1.  Describe how the project repairs, reclaims, or mitigates environmental damage to natural resources 
from mineral development. 

Project entails remediation of contaminated soils from a former lead smelter. The project will reclaim 
surface soils that are contaminated with arsenic and lead from over 100 years of smelter emissions.  
Remediation of soils will protect migratory birds that might otherwise come into contact with 
contaminated surface soils. 

2.  Describe how the project ensures the quality of natural resources. 

The project will lower arsenic and lead concentrations in native soil so that the property can be put to 
productive use. The property is currently vacant and is not suitable for development because of the 
elevated concentrations of heavy metals in soil. Project will contribute to the protection of migratory birds 
because lead levels in soils exceed the “action level” for ecological receptors, including migratory birds. 
The project will also protect water quality by reducing metal concentrations in surface water runoff and in 
the portion of the property within the Prickly Pear Creek Floodplain.   

3.  Explain how the project will conserve natural resources. 

By reclaiming the native surface soil, the project will reduce environmental degradation through direct 
contact with the soil by humans and animals, wind erosion, and potential leaching of metals to 
groundwater. The Dartman Field will no longer remain a source of elevated lead and arsenic that is 
subject to wind erosion, storm water runoff, and leaching of metals to groundwater.  

4.  Discuss how the project protects the public health or the environment. 

The project will protect human health and the environment by remediating soils to the cleanup standard 
for single-family residential standards for undeveloped land as set forth in the EPA OU2 ROD.  

5.  Describe how Montanans will directly benefit from the project. 

Montanans will immediately benefit directly from reduced exposure to heavy metals in the environment. 
Montanans benefit in the long term from enhanced public education, which will be afforded by 
reclamation of contamination soil. The Dartman Field is expected to satisfy the EHPS school construction 
needs for the next 50 years.  

6.  Describe how Montanans will indirectly benefit from the project. 

Increased economic development associated with the reclamation project and construction of schools 
will provide jobs that contribute to the taxes to support local, state, and federal services. In addition, the 
economic development will benefit suppliers of goods and services located in surrounding cities or 
counties.  The EHPS development will help catalyze the safe redevelopment of the surrounding 
undeveloped land, which will create new job centers and contribute to local and state tax rolls. 
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7.  Explain if jobs are created by the project for people who need job training, receive public assistance, 
or are chronically unemployed. 

Jobs will be created in the short term through the engineering and construction contracts that will be 
executed by EHPS. Jobs will be created in the long-term as additional schools are constructed, requiring 
teachers, paraprofessionals, administrative and custodial staff, bus drivers. Short-term construction jobs 
for school construction will also be created.  

8.  Discuss if the project benefits are certain and long term. 

The remediation technology that has been selected has been proven effective at other sites in the East 
Helena Superfund site under similar conditions. Therefore, the project is expected to be successful at 
reducing arsenic and lead concentrations. These benefits are certain and long term.  

As the property is developed into schools, East Helena and Montana will benefit from the enhanced 
public education opportunities and expanded jobs for generations to come.  

East Helena and Montana will realize benefits in the short-term (cleanup, jobs, protection of public 
health) and the long-term (enhanced public education, facilitation of redevelopment of surrounding 
undeveloped lands. These benefits are certain and long term. 
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STEP 7 – NEED AND URGENCY 

1.  Describe the project need, who is affected, and how they are affected by the problem. 

The town of East Helena is located within the East Helena Superfund Site. The East Helena Superfund 
Site (Site) consists of the decommissioned Asarco smelter, an industrial facility operated by American 
Chemet Corporation, all of the City of East Helena, Montana, nearby residential subdivisions, numerous 
rural developments such as homes on small acreage plots and several large farms or ranches and their 
associated cultivated fields or pastures. The U. S. Environmental Protection Agency (EPA) 
Comprehensive Environmental Response, Compensation, and Liability Information System (CERCLIS) 
Site Identification Number for the East Helena Superfund Site is MTD006230346.  

2.  Explain the immediacy of the need or problem, including the cause and how long it has existed. 

East Helena is a growing community that is being impacted by new home construction from multiple 
subdivisions. With the future of expansion of classroom space necessitated by this growth, it is 
necessary for the school district to find property for up to three new elementary and/or middle schools.  

The Dartman Field property is located immediately north of Radley Elementary School and is a logical 
move for the EHPS purchase; however, the property cannot be developed in its current state because of 
elevated lead and arsenic concentrations in the surface soil resulting of emissions from the former East 
Helena Smelter operated by Asarco from 1888 to 2001 . EHPS has developed a reclamation plan that 
has been approved by EPA, the Montana DEQ, and the Montana DOJ-NRD program; however, there are 
no other available funding sources to complete the reclamation of the Dartman Field. The lack of funding 
is documented in the attached letter from the Custodial Trust to EPA dated May 6, 2016, and EPA 
response included in Attachments G and H. The former ASARCO lead smelter operated from 1888 until 
2001. For more than 100 years, lead and zinc smelting operations deposited heavy metals, and other 
hazardous chemicals into the soil, surface water and groundwater of the Helena Valley. The sources of 
this contamination included the smelter stack, fugitive emissions from plant operations, process ponds 
and direct surface water discharges. Historically, the mode of transport for the contaminants was air and 
surface water.  

Investigations in the early 1970s by the State of Montana’s Air Quality and Water Quality Bureaus 
revealed elevated levels of metal contamination in air, soil and surface water in East Helena. Impacts 
included large areas of barren soils, reduced agricultural production, and reduced abundance and 
diversity of aquatic vertebrates in Prickly Pear Creek, which flows adjacent to the southwest corner of the 
Dartman Field (EPA, 2009).  

3. Describe the impact of a “no action” alternative. 

Under the “no action” alternative, the East Helena community will be negatively impacted by 
overcrowded classrooms and school facilities. Elevated heavy metal concentrations, particularly lead and 
arsenic, will not be remediated to allow for redevelopment of the land for development for residential or 
other uses, including the development of school(s).  

4. Explain the severity of the problem or need, and the extent of the area involved. 

The need for additional school facilities is immediate, as existing East Helena public schools are 
significantly overcrowded. Remediation of the soils is required to develop the land for school facilities. 
The Dartman Field is part of an area referred to as the “North Field” in the OU2 ROD. The portion of the 
Dartman Field that is proposed for purchase by EHPS from METG is the southern-most 50 acres along 
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the south boundary of the North Fields. The North Fields are within an area mapped by EPA as having 
surface soil lead concentrations exceeding 1,000 mg/kg. The cleanup level mandated by EPA’s OU2 
ROD (EPA, 2009) is 500 mg/kg for lead and 100 mg/kg for arsenic in soil for undeveloped land proposed 
for residential development in the future (including schools).  

Surface soil samples collected from the Dartman Field indicate that lead concentrations range from 571 
to 2,910 mg/kg, with an average of 1,469 mg/kg, while arsenic concentrations range from 37 to 193 
mg/kg, with an average of 109.2 mg/kg. These concentrations exceed the established cleanup levels and 
preclude the development of the property for school use. 

Other sources of funding have been sought out by EHPS, including Brownfields and other grants; 
however, no other funds are available for remediation of the property.  

5. Discuss the number and type of natural resources affected. 

Native surface soil is the primary natural resource impacted by past aerial deposition of heavy metals 
that resulted from emissions from the ASARCO smelter. To a lesser degree, there are also surface water 
impacts due to site runoff and air impacts due to wind erosion. 

The following letters of support for the project are attached to this application (Attachment F): 

• Montana Department of Environmental Quality 
• Montana Department of Justice – Natural Resource Damage Program 
• U.S. Environmental Protection Agency 
• City of East Helena 
• State Senator Jill Cohenour 
• State Representative Mary Ann Dunwell 
• Montana Environmental Trust Group LLC, Trustee of the Montana Environmental Custodial Trust 
• Helena Small Fry Football Association 
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STEP 8 – PROJECT MANAGEMENT AND ORGANIZATION CAPABILITY 

The project is being undertaken by East Helena Public Schools, School District No. 9, with support from 
agencies and other entities that have involvement or regulatory authority over the project, including the 
Montana Environmental Trust Group (Custodial Trust), United States Environmental Protection Agency, 
the Montana Department of Environmental Quality, the Montana Department of Justice – Natural 
Resource Damage Program, Lewis and Clark County Health Department, and the EHPS School Board.  

The project is managed by Ron Whitmoyer, Superintendent of EHPS. Mr. Whitmoyer been the 
Superintendent of EHPS for 14 years and has been involved with issues related to the East Helena 
Superfund site for that period of time. He has been primary representative of EHPS in the negotiations 
with the Custodial Trust, agencies and other entities regarding the purchase of the Dartman Field for the 
past six years.  

Ron Whitmoyer is currently serving his 24th year as a school superintendent and a school principal in the 
East Helena Public School District, overseeing a $9,120,968 annual budget. He has managed 
construction projects within the district including overseeing the construction of East Valley Middle 
School, a $7 million project, the renovation of Radley School's ventilation and air circulation system a 
$400,000 American Recovery & Reinvestment Act (ARRA) funded project, the renovation of the 
entryway at Radley School, a Quality School Grant Project in excess of $100,000 and in-numerous other 
smaller construction projects for the school system. He was also in charge and managed the Great West 
Engineering study as well as the SDL soil sampling study, both of which had DNRC funded support and 
requirements that were completed flawlessly.  

The superintendent is also a Governing Board Member for the School Administrators of Montana 
organization that represents the State of Montana Superintendents on a national level. He was appointed 
by Governor Martz to serve a term on the Youth Justice Council for the State of Montana. He has been 
awarded the G.V. Erickson Award as the top Administrator in the State of Montana and continues to be 
active in State and National educational issues. 

EHPS has received previously received the following grant funding to support portions of the project. 
These projects have been successfully completed on time and within budget.  

Funding Source Amount Purpose EHPS In-Kind 
RDG Planning Grant $25,956.00 SDL Enterprises, LLC 

soil sampling study for 
Dartman Field 

$756.00 

Montana Department of 
Commerce Community 
Block Grand 
Development Program 

$30,000.00 Great West Engineering 
School Site Evaluation 
Study ($94,500 total) 

$35,105.46  
 

($30,000 direct funding 
and $5,105.46 in-kind) 

RDG Planning Grant $9,500.00 
Quality Schools Grant $25,000.00 
RDG Planning Grant $20,000.00 Olympus Technical 

Services contract to 
prepare RDG Grant 
application 

$2,820.00 
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Mr. Whitmoyer will be assisted in implementing the project by a qualified environmental 
consultant/engineering firm to prepare the project design and bid documents to procure a qualified 
contractor to complete the work. Contracts will be reviewed approved by the EHPS School Board, and 
signed by the Board Chairman 
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STEP 9 – ENVIRONMENTAL CHECKLISTS 

Applicant East Helena Public Schools, School District No. 9  Project Title Dartman Field Reclamation Project  

Project Description Reclaiming elevated lead and arsenic concentrations in Dartman Field to facilitate school construction at the site.  

Person Preparing Checklist Kevin Rauch, P.E., Olympus Technical Services  Phone (406) 443-3087  

Please attach short, written comments to the checklist if you want to explain why you chose “Major, Moderate, Minor, None, or Unknown.” 

POTENTIAL IMPACTS ON THE PHYSICAL ENVIRONMENT 
(Check the appropriate column.  State whether the impact is adverse or beneficial.) 

 Major Moderate Minor None Unknown Comments 
Topography    X  No known impact 
Geology: Stability 

  X   

Deep tilling will temporarily increase 
erosion potential. Short-term 
impacts will be mitigated by best 
management practices for storm 
water runoff. 

Soils: quality, quantity,  
  distribution X     

Beneficial: reduction in metal 
concentrations in surface soil. Minor 
disturbance to surface soil during 
reclamation 

Water: quality, quantity,  
  distribution  X    

Beneficial: reduction in metal 
concentrations in surface soil will 
decrease metals in runoff. 

Air: quality 

 X    

Beneficial: reduction in potential 
airborne soil with elevated metal 
concentrations should contribute to 
improved long-term air quality from 
wind-blown dust. Short-term 
adverse effect from dust during 
reclamation. 
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STEP 9 – ENVIRONMENTAL CHECKLISTS (cont.) 
POTENTIAL IMPACTS ON THE PHYSICAL ENVIRONMENT 

(Check the appropriate column.  State whether the impact is adverse or beneficial.) 
 Major Moderate Minor None Unknown Comments 
Terrestrial, avian, and  
  aquatic:  species and  
  habitats 

 X    Beneficial: Protection of migratory 
birds from lead levels exceeding 
“action level” for ecological 
receptors. 

Vegetation: quantity, quality,  
  species 

  X   

Vegetation will be disturbed during 
construction, but will be reseeded. 
New vegetation will be planted and 
maintained as part of the long-term 
operation and maintenance of the 
school facilities. 

Agriculture, grazing, crops,  
  production   X   

Development of the property for 
school use will preclude agricultural 
uses in the future.  

Unique, endangered, fragile  
  or limited environmental  
  resources 

   X  
No known impact 

Demands on environmental  
  resources of land, water,  
  air, and energy  X    

Beneficial: the project will reclaim 
elevated heavy metals in soil, 
windblown dust, and surface water 
runoff.  

Historical and archaeological  
  sites    X  No known impact 

Aesthetics    X  No known impact 
Social Structures & more 

X     
Beneficial: reclamation will facilitate 
school construction on the site 
which is a benefit to the community 

Cultural uniqueness, diversity    X  No impact 
Population: quantity and  
  distribution X     

Beneficial: the project is being 
driven by increased school 
enrollment and will alleviate school 
overcrowding 
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STEP 9 – ENVIRONMENTAL CHECKLISTS (cont.) 
POTENTIAL IMPACTS ON THE PHYSICAL ENVIRONMENT 

(Check the appropriate column.  State whether the impact is adverse or beneficial.) 
 Major Moderate Minor None Unknown Comments 
Housing: quantity and  
  distribution X     

Beneficial: the project is being 
driven by local housing 
development, which leads to 
increased school enrollment. 

Human health and safety 

X     

Beneficial: the project reclaims 
contaminated land to residential 
cleanup levels dictated in the EPA 
OU2 ROD. 

Community and personal  
  income  X    

Beneficial: reclamation will create 
short-term employment, facilitating 
future school construction and long-
term employment. 

Employment: quantity, and  
  distribution 

 X    Beneficial: reclamation will create 
short-term employment, facilitating 
future school construction and long-
term employment. 

Tax base: local and state 

  X   

Beneficial: reclamation will create 
short-term employment, facilitating 
future school construction and long-
term employment, which increases 
the tax base. 

Government services:  
  demand on   X   

The project is relatively small and 
requires a small demand on 
government services.  

Industrial, commercial, and  
  agricultural activities   X   

Development will transition the 
property from agricultural to school 
use. 

Recreation and wilderness 

 X    

Beneficial: the project will allow 
public access to previously held 
private property with the potential 
for playgrounds and athletic fields. 
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STEP 9 – ENVIRONMENTAL CHECKLISTS (cont.) 
POTENTIAL IMPACTS ON THE PHYSICAL ENVIRONMENT 

(Check the appropriate column.  State whether the impact is adverse or beneficial.) 
 Major Moderate Minor None Unknown Comments 
Environmental plans and  
  goals, local and regional X     

Beneficial: reclamation will be 
completed according to the EPA 
OU2 ROD.  

Demands for energy 
  X   

The project requires a small amount 
of equipment with low energy 
demand.  

Transportation networks and   
  traffic flows   X   

Adverse: traffic will increase slightly 
during reclamation construction. 
School development will increase 
local traffic. 

List all groups or agencies contacted and the contact person’s phone number. 

EPA, Betsy Burns, (406) 457-5013  
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STEP 10 – LIABLE PARTY DETERMINATION 

Existence of liability does not automatically rule a project ineligible for RDGP funding, but may affect 
the amount awarded. Applicants must furnish the following information at the time of application 
submittal. 
 
1. What is the legal description of the site? 

The legal description of the entire Dartman field is Section 25, Township 10 North, Range 3 West, C.O.S 
3254911, Acres 149.79, TRACT B, In NE4, according to the Montana Cadastral Mapping Program data. 

The portion of the property that the East Helena Public Schools, District No. 9 is in the process of 
purchasing is 50 acres across the southern-most boundary of the property.  

2. What is the name of the current owner?  

Montana Environmental Trust Group, LLC 
Trustee of the Montana Environmental Custodial Trust (the Custodial Trust) 

3. When did the damage occur? 

The damage occurred between 1888 and 2001 as the result of emissions from the operation of the 
Asarco smelter.  

4. Who was the owner/operator at that time? Provide as much identifying information as possible. 

Asarco—American Smelting and Refining Company—a global mining company that filed for bankruptcy 
in 2005 

5.  Have there been subsequent owners/operators? Provide as much identifying information as possible. 

The Custodial Trust succeeded to Asarco’s ownership of property when it was established in 2009 as 
part of the global Asarco bankruptcy settlement entered into by the United States, the State of Montana 
and Asarco 

6. Who has been paying the property taxes the past 10 years? 

Asarco paid property taxes until 2009; since it was established, the Custodial Trust has been paying 
property taxes 

7. Is a nuisance action currently pending? If yes, please describe. 

No. 

8. Is the project now, or has it ever been, permitted, licensed or regulated by federal, state, or local rules, 
regulations or statutes? If yes, please list them. 

Yes. The property is part of a federal superfund site and a federal RCRA Corrective Action site. 

9. If a PRP search or other liability investigation has been conducted, please describe. 
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Asarco, the PRP under CERCLA and RCRA is no longer a PRP pursuant to the 2009 bankruptcy 
settlement agreement with the US and the State of Montana. The Custodial Trust succeeded to Asarco’s 
cleanup obligations but is not a PRP. The Custodial Trust performs cleanup activities in East Helena that 
are approved by EPA and are included in an EPA-approved budget using finite Custodial Trust funds. 
EPA has not and will not approve funds for cleanup of soils on undeveloped land (including the subject 
property) unless and until groundwater contamination migrating off-site from the former smelter property 
has been addressed pursuant to RCRA. If funds are remaining after the groundwater is addressed, EPA 
may approve the use of Custodial Trust cleanup funds for remediating surface soils. However, that is not 
expected to happen for many years, if at all.  A letter from Custodial Trust’s Counsel documenting the 
PRP status of past, current, and future PRPs is included as Attachment I to this application.  

The EPA and the State of Montana (through MDEQ and MDOJ/NRD) are the beneficiaries of the 
Custodial Trust. 

10.  Is the applicant liable for the contamination at the site?  If no, is the present owner liable for 
contamination? 

The EHPS is not liable for contamination and is currently following the EPA requirements for “All 
Appropriate Inquiry” set forth 40 CFR Part 312 to ensure that it will not be held liable for existing 
contamination in the future. The Custodial Trust is not a PRP and therefore is not liable for 
contamination, as presented in letter from Counsel to the Custodial Trust documenting the issues related 
to liability for site contamination (see Attachment I). The EPA and the State of Montana are the two 
beneficiaries of the Custodial Trust.  

11.  Is the project being conducted under Montana’s Voluntary Cleanup Program? 

No. 

12.  Has the site or will the site receive funding from other cleanup programs such as: 

         Brownfields funding                                   LUST TRUST funding 

         Petrofund                                                   Board of Oil and Gas Orphan Well funding 

         Surface Mine Control Reclamation Act Funding 

         Other                                                                                                                         (identify) 

         Other                                                                                                                         (identify 

Please list all past and possible cleanup funding sources and the reasonable availability of the funding. 

Funding for remediation of soils contamination is not currently available from the Custodial Trust cleanup 
account. Since it was created in 2009, the Custodial Trust has been using its finite funds to address 
contamination on the former Asarco smelter property (including soils contamination and groundwater 
contamination that is migrating off-site), pursuant to EPA’s Resource Conservation and Recovery Act 
(RCRA) Corrective Action program and EPA-approved cleanup plans and budgets. If sufficient funds are 
available after the RCRA cleanup is complete, EPA may approve the expenditure of Custodial Trust 
funds to remediate contaminated soils on its undeveloped lands in East Helena, which include the EHPS 
Parcel. EPA has advised that it does not expect to decide whether there are sufficient funds available to 
perform soils remediation for a number of years, if at all. A letter from the Custodial Trust to EPA 
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documenting the lack of available funding from the bankruptcy settlement is included as Attachment G.  
EPA’s response confirming that no funds are available for EHPS remediation of Dartman Field soils is 
included as Attachment H. 

In light of the urgent need to increase existing East Helena school capacity and the uncertainty as to 
timing and funding for cleanup of soils by the Custodial Trust, the EHPS cannot wait until such a decision 
is made.   

Additionally, because the project parcel is part of a federal superfund site and soils must be remediated 
pursuant to the EPA ROD, the EHPS is not eligible for EPA Brownfield Assessment Grants, Revolving 
Loan Fund Grants, Cleanup Grants and/or Area Wide Assessment Grants.  Per EPA:  “For sites 
contaminated by hazardous substances, persons, including government entities, who may be found 
liable for the contamination under CERCLA §107 (the Superfund law) are not eligible for grants.”  

See:  https://www.epa.gov/sites/production/files/2015-10/documents/epa-oswer-oblr-15-04.pdf 

An RLF grant recipient cannot make a loan or subgrant to a party potentially liable for the contamination 
at the brownfield site under CERCLA §107, nor may the RLF grant recipient make a loan or subgrant to 
clean up a site that it is potentially liable for under CERCLA §107.  

See:  https://www.epa.gov/sites/production/files/2015-10/documents/epa-oswer-oblr-15-05.pdf 

 

  

https://www.epa.gov/sites/production/files/2015-10/documents/epa-oswer-oblr-15-04.pdf
https://www.epa.gov/sites/production/files/2015-10/documents/epa-oswer-oblr-15-05.pdf
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STEP 11 – CRUCIAL STATE NEED DOCUMENTATION 

This proposed project will reclaim environmental damage from mining related activities (i.e., smelting of 
ores), and therefore, does not fit the crucial state need criteria.  
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FIGURES AND PHOTOS 
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EAST HELENA PUBLIC SCHOOLS 
DARTMAN FIELD PROPOSAL MAP 
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ATTACHMENT C 
 

RESULTS OF EPA DATA QUERY  
FOR DARTMAN FIELD PROPERTY 
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ATTACHMENT D 
 

REAL ESTATE PURCHASE AGREEMENT 
BETWEEN EHPS AND METG 
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ATTACHMENT E 
 

EMAILS FROM DEQ AND DOJ-NRD 
APPROVING THE PURCHASE AGREEMENT 
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ATTACHMENT F 
 

LETTERS OF PROJECT SUPPORT 
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ATTACHMENT G 
 

METG LETTER TO EPA REGARDING  
AVAILABILITY OF CLEANUP FUNDS FOR  

REMEDIATION OF DARTMAN FIELD SOILS 
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ATTACHMENT H 
 

EMAIL RESPONSE FROM EPA TO METG LETTER  
REGARDING AVAILABILITY OF CLEANUP FUNDS 



East Helena Public Schools 
Dartman Field Reclamation Project 2016 Reclamation and Development Grant Application 

  

ATTACHMENT I 
 

LETTER FROM CUSTODIAL TRUST COUNSEL 
REGARDING PAST, CURRENT, AND FUTURE  

POTENTIAL RESPONSIBLE PARTIES 
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Photo 1. Photo looking west across the center of Dartman Field. 
 
 

 
Photo 2. Photo looking east across the center of Dartman Field. 
 



 
Photo 3. Barren area in the southeast portion of the Dartman Field.  
 
 

 
Photo 4. Barren area in the eastern portion of the Dartman Field. 
 



 
Photo 5. Barren area in the central portion of the Dartman Field looking north. 
 
 

 
Photo 6. Barren area in the central portion of the Dartman Field looking 
southeast. 



 
Photo 7. Photo of the former Dartman residence area looking south (the 
residence was demolished in 2010). 
 

 
Photo 8. Photo of a dry flood channel in Dartman Field looking north (EPA 
remediated soil in several flood channels in 2002). 
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EAST HELENA PUBLIC SCHOOLS 
DARTMAN FIELD PROPOSAL MAP 
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ATTACHMENT C 
 

RESULTS OF EPA DATA QUERY  
FOR DARTMAN FIELD PROPERTY 
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FIGURE 1
OFF-SITE SOILS SAMPLING LOCATIONS

WITHIN METG-OWNED PROPERTIES
EAST HELENA FACILITY

2011 NAIP aerial photo obtained from http://gis.apfo.usda.gov/arcgis/services

Lamping Field (Post-2000 Data)

Arsenic Cadmium Lead
Average (mg/kg) 53 30 527

Minimum (mg/kg) <5 <1 5.9
Maximum (mg/kg) 218 212 3927

# Samples 395 390 390

East of Wylie Drive (Post-2000 Data)

Arsenic Cadmium Lead
Average (mg/kg) 82 16 845

Minimum (mg/kg) <5 <1 23.5
Maximum (mg/kg) 243 58 4427

# Samples 92 92 86

Rodeo Grounds Area (Post-2000 Data)

Arsenic Cadmium Lead
Average (mg/kg) 103 48 2228

Minimum (mg/kg) 32 <5 45
Maximum (mg/kg) 188 92 5162

# Samples 19 19 19

Southeast of Upper Lake (Post-2000 Data)

Arsenic Cadmium Lead
Average (mg/kg) 104 41 2008

Minimum (mg/kg) 57 7 422
Maximum (mg/kg) 171 76 4000

# Samples 5 5 5
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID Sample Date Matrix Top Depth Bottom Depth Depth Units Laboratory ID Al (Tot) Al (Tot) _Q Sb (Tot) _ND Sb (Tot)
3 55 055 Jun-84 soil 0.00 0.33 ft 8700 0.27
3 63 063 Jun-84 soil 0.00 0.33 ft 11900 0.7
3 63 063 Jun-84 soil 0.33 0.67 ft 13900 0.27
3 63 063 Jun-84 soil 0.67 1.25 ft 17400 0.27
3 63 063 Jun-84 soil 1.25 2.50 ft 15400 0.27
3 63 063 Jun-84 soil 0.00 0.33 ft
3 63 063 Jun-84 soil 0.33 0.67 ft
3 63 063 Jun-84 soil 0.67 1.25 ft
3 63 063 Jun-84 soil 1.25 2.50 ft
5 S25-L4 PRE-S25-L4 11/15/1991 soil 0.00 0.08 ft 91Z-00040
5 S25-L5 PRE-S25-L5 11/15/1991 soil 0.00 0.08 ft 91Z-00041
5 S25-M4 PRE-S25-M4 11/18/1991 soil 0.00 0.08 ft 91Z-00046
5 S25-M5 PRE-S25-M5 11/18/1991 soil 0.00 0.08 ft 91Z-00047
5 UA01-1 PST2-UA01-1 7/6/1998 soil 1.00 1.08 ft 98X-01460
5 UA01-1 PST-UA01-1 7/6/1998 soil 0.75 0.83 ft 98X-01456
5 UA01-1 PST-UA01-10 7/6/1998 soil 0.75 0.83 ft 98X-01457
5 UA01-2 PST-UA01-2 7/8/1998 soil 1.08 1.17 ft 98X-01471
5 UA01-2 PST-UA01-20 7/8/1998 soil 1.08 1.17 ft 98X-01472
5 UA01-3 PST-UA01-3 7/16/1998 soil 1.17 1.25 ft 98X-01495
5 UA01-4 PST-UA01-4 7/16/1998 soil 1.08 1.17 ft 98X-01497
5 UA01-4 PST-UA01-50 7/16/1998 soil 1.08 1.17 ft 98X-01496
5 UA01-5 PST-UA01-5 7/30/1998 soil 1.08 1.17 ft 98X-01473
5 UA01-6 PST-UA01-40 7/10/1998 soil 1.08 1.17 ft 98X-01475
5 UA01-6 PST-UA01-6 7/10/1998 soil 1.08 1.17 ft 98X-01474
5 UA01-7 PST-UA01-7 7/6/1998 soil 1.08 1.17 ft 98X-01461
5 UA01-8 PST-UA01-30 7/9/1998 soil 1.17 1.25 ft 98X-01470
5 UA01-8 PST-UA01-8 7/9/1998 soil 1.17 1.25 ft 98X-01469

NOTES All units in mg/kg unless otherwise noted.
Tot = Total
Ext = Extractable (concentrated HCl for As, DTPA for all other constituents)
Rep = Replicate sample
_Q = data validation qualifier
_ND = concentration below reporting limit (<)
PbU95 = Upper 95% Confidence Limit for lead (calculated value)

Qualifiers:
D - RL increased due to sample matrix
H - Analysis performed past recommended holding time.

Data Sources: 
1 East Helena Facility Envirodata Soils Database (EastHelena_RISoils_2008.mdb)
2 Phase II RCRA Facility Investigation, East Helena Facility, METG, 2011.
3 Remedial Investigation of Soils, Vegetation and Livestock for East Helena Site (Asarco), CH2MHill, May 1987.
4 Comprehensive Remedial Investigation/Feasibility Study - Asarco, Inc. East Helena, Montana, Hydrometrics, Inc., March 30, 1990.
5 East Helena CERCLA Remediation Envirodata Database (EastHelenaRemedTest_2011.mdb), supplemented by annual Residential Remediation 

Reports (1992-2011) and field notes
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Sb (Tot) _Q As (Tot) _ND As (Tot) As (Tot) _Q Ba (Tot) Ba (Tot) _Q Be (Tot) _ND Be (Tot) Be (Tot) _Q Cd (Tot) _ND Cd (Tot) Cd (Tot) _Q
50 125 1.9 14
60 107 2 18.75
30 133 2.2 16
25 150 2.6 2.9
17 128 2.6 0.32

184 23
349 31
49 17
58 15
53 7
77 10
74 12
32 < 5
40 < 5
55 10
54 < 5
46 < 5
51 < 5
53 < 5
45 < 5
25 < 5
66 < 5
58 < 5
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Cr (Tot) Cr (Tot) _Q Co (Tot) _ND Co (Tot) Co (Tot) _Q Cu (Tot) Cu (Tot) _Q Fe (Tot) Fe (Tot) _Q Pb (Tot) _ND Pb (Tot) Pb (Tot) _Q PbU95
9 12 204 16400 670
13 9.5 158 15700 742
14 12 71 19700 479
17 14 50 22100 113
16 12 37 20300 18

1772 1967
3687 4041
754 876
800 925
298 365
571 638
505 572
153 221
129 197
335 402
102 170
106 174
241 308
200 267
193 260
215 282
264 331
239 306
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Mn (Tot) Mn (Tot) _Q Hg (Tot) _ND Hg (Tot) Hg (Tot) _Q
Hg (CVAA) 
_ND Hg (CVAA) Ni (Tot) _ND Ni (Tot) Ni (Tot) _Q Se (Tot) _ND Se (Tot)

970 1.11 9 0.07
321 1.9 10 0.7
341 1.6 14 0.43
370 0.4 11 0.07
270 0.06 10 0.07



Page 5 of 9

EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Se (Tot) _Q Ag (Tot) _ND Ag (Tot) Ag (Tot) _Q Tl (Tot) _ND Tl (Tot) Tl (Tot) _Q Sn (Tot) Sn (Tot) _Q V (Tot) V (Tot) _Q Zn (Tot) Zn (Tot) _Q
4 0.09 1.4 35 1078.91
2.7 0.55 13.5 41 378.88
1.25 0.42 0.66 49 287.88
0.7 0.14 0.66 59 148.88
0.75 0.09 0.66 58 88.88
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Au (Tot) _ND Au (Tot) Au (Tot) _Q Te (Tot) _ND Te (Tot) Te (Tot) _Q Clay (%) Sand (%) Silt (%)
Very Fine 
Sand (%) Moisture (%) Na pH (s.u.)

6.2 74.03 19.77
13.4 59.86 26.74 2.1 195 6.8

6.5
6.8
6.7



Page 7 of 9

EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

CO3 (% CaCO3 
equiv.)

Organic 
Matter (%) Sulfur (%)

CEC (meq/100 
grams) P NO3 Ba (Ext) Ba (Ext) _Q Cd (Ext) Cd (Ext) _Q Cr (Ext) Cr (Ext) _Q Co (Ext)

0.37 21

0.95 0.06 16 40 1.14 14.1 0.01 0.07
0.14 0.88 0.075 23 5.2 20 0.28 7.98 0.01 0.12
0.38 0.84 0.06 29 3 8.8 0.18 1.92 0.01 0.18
0.09 0.48 0.043 20 4.9 2.5 0.32 0.26 0.01 0.22
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Co (Ext) _Q Cu (Ext) Cu (Ext) _Q Fe (Ext) Fe (Ext) _Q Pb (Ext) Pb (Ext) _Q Mn (Ext) Mn (Ext) _Q Ag (Ext) Ag (Ext) _Q V (Ext) V (Ext) _Q

50.4 37.8 355.85 11.26 0.01 0.28
17.12 39 221.85 15.16 0.01 0.28
8.9 71.8 28.05 19.08 0.01 0.28
6.86 64.2 7.93 14.06 0.01 0.28
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EPA Data Query Results for Dartman Field Property

Source Site Code Sample ID
3 55 055
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
3 63 063
5 S25-L4 PRE-S25-L4
5 S25-L5 PRE-S25-L5
5 S25-M4 PRE-S25-M4
5 S25-M5 PRE-S25-M5
5 UA01-1 PST2-UA01-1
5 UA01-1 PST-UA01-1
5 UA01-1 PST-UA01-10
5 UA01-2 PST-UA01-2
5 UA01-2 PST-UA01-20
5 UA01-3 PST-UA01-3
5 UA01-4 PST-UA01-4
5 UA01-4 PST-UA01-50
5 UA01-5 PST-UA01-5
5 UA01-6 PST-UA01-40
5 UA01-6 PST-UA01-6
5 UA01-7 PST-UA01-7
5 UA01-8 PST-UA01-30
5 UA01-8 PST-UA01-8

Zn (Ext) Zn (Ext) _Q As (Ext) As (Ext) _Q QC SAP/FSAP QAPP Validation Program
Yes Yes Yes RI (Soils/Veg/Livestock)
Yes Yes Yes RI (Soils/Veg/Livestock)
Yes Yes Yes RI (Soils/Veg/Livestock)
Yes Yes Yes RI (Soils/Veg/Livestock)
Yes Yes Yes RI (Soils/Veg/Livestock)

123.48 66 Yes Yes Yes RI (Soils/Veg/Livestock)
77.08 40 Yes Yes Yes RI (Soils/Veg/Livestock)
15.98 30 Yes Yes Yes RI (Soils/Veg/Livestock)
1.28 9.9 Yes Yes Yes RI (Soils/Veg/Livestock)

Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential

Rep Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential

Rep Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential

Rep Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential

Rep Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential

Rep Yes Yes Yes CERCLA Residential
Yes Yes Yes CERCLA Residential



ASARCO EAST HELENA

Residential Soils

Pre and Post Removal Report

SAMPLE

NUMBER

SAMPLE

DATE

SAMPLE

DEPTHSECTOR

LAB

NUMBER

Lead Arsenic Cadmium Lead U95

(mg/kg) (mg/kg) (mg/kg) (mg/kg)

UA01

2510 Valley Dr

Remediated - Yes

Site Code - 

Pre-Removal Samples

PRE-UA01-14/8/19980-101 98X-00849        500         56         11 567

PRE-UA01-24/8/19980-102 98X-00850        876         67         24 943

PRE-UA01-34/8/19980-103 98X-00851       1684         95         38 1756

PRE-UA01-44/8/19980-104 98X-00852       1720         82         34 1792

PRE-UA01-54/8/19980-105 98X-00853        582         50         11 649

PRE-UA01-204/8/19980-105 R 98X-00857        590         61         12 657

PRE-UA01-64/8/19980-106 98X-00854        790         55         19 857

PRE-UA01-74/8/19980-107 98X-00855        874         54         26 941

PRE-UA01-84/8/19980-108 98X-00856       1085         48         20 1153

Post-Removal Samples

PST2-UA01-17/6/1998*12-1301 98X-01460        298         53          7 365

PST-UA01-17/6/1998*9-1001 98X-01456        571         77         10 638

PST-UA01-107/6/1998*9-1001 R 98X-01457        505         74         12 572

PST-UA01-27/8/1998*13-1402 98X-01471        153         32        <5 221
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SAMPLE

NUMBER

SAMPLE

DATE

SAMPLE

DEPTHSECTOR

LAB

NUMBER

Lead Arsenic Cadmium Lead U95

(mg/kg) (mg/kg) (mg/kg) (mg/kg)

UA01

2510 Valley Dr

Remediated - Yes

Site Code - 

PST-UA01-207/8/1998*13-1402 R 98X-01472        129         40        <5 197

PST-UA01-37/16/1998*14-1503 98X-01495        335         55         10 402

PST-UA01-47/16/1998*13-1404 98X-01497        102         54        <5 170

PST-UA01-507/16/1998*13-1404 R 98X-01496        106         46        <5 174

PST-UA01-57/30/1998*13-1405 98X-01473        241         51        <5 308

PST-UA01-67/10/1998*13-1406 98X-01474        193         45        <5 260

PST-UA01-407/10/1998*13-1406 R 98X-01475        200         53        <5 267

PST-UA01-77/6/1998*13-1407 98X-01461        215         25        <5 282

PST-UA01-87/9/1998*14-1508 98X-01469        239         58        <5 306

PST-UA01-307/9/1998*14-1508 R 98X-01470        264         66        <5 331
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East Helena Public Schools 
Dartman Field Reclamation Project 2016 Reclamation and Development Grant Application 

  

ATTACHMENT D 
 

REAL ESTATE PURCHASE AGREEMENT 
BETWEEN EHPS AND METG 









































EXHIBIT C 
 
 
   

 
Conceptual Plan for EHPS Soil Remediation of Dartman Field 

 
Land Usage 

 
Square Feet 

 
Acres % of Total 

Land Use 

 
Proposed Approach to Soil Remediation 

Estimated 
$/Acre for 

Soil Remedy 

Total Costs for 
Soils Remedy 

 
Buildings/Structures 

 
195,000 

 
4.48 

 
8.9% 

Soil remedy to include:  (i) excavation for construction of slab-
‐on-‐grade foundations; and (ii) removal and off-‐site disposal of 
any excess surface materials.1 

 
$7,500 

 
$33,574 

 
 
 
Parking Areas/Roads 

 
 
 

295,290 

 
 
 

6.78 

 
 
 

13.5% 

Soil remedy to include: (i) leveling and grading parking 
areas; (ii) covering areas compacted road mix; (iii) finish with 
asphalt and/or concrete; (iv) removal and off-‐site disposal of 
any excess surface materials;2 and (v) record ICs to ensure 
long-‐term maintenance of asphalt and concrete areas and 
potential future soil remediation if change in land use. 

 
 
 

$7,500 

 
 
 

$50,842 

 
 
 
Playground Areas 

 
 
 

180,000 

 
 
 

4.13 

 
 
 

8.3% 

Soil remedy to include: (i) 12" scrape of surface soil and 
confirmatory sampling of 500 ppm Pb or less; (ii) loading 
trucks with excavated soils; (iii) hauling excavated soils to 
smelter property or East Fields Soil Repository; (iv) 
placement of 9” to 12 “ of clean fill on excavated areas; and 
(v) vegetation/gravel/other surface material suitable for 
playground areas. 

 
 
 

$50,694 

 
 
 

$209,478 

 
 
Track and Field Areas 

 
 

714,000 

 
 

16.39 

 
 

32.7% 

Soil remedy to include: (i) deep tilling and confirmatory 
sampling of 500 ppm Pb or less; (ii) grading and leveling; 
(iii) placement of 4" to 6" of clean fill; and (iv) 
seeding/vegetation or placement of appropriate cover for 
track and field use. 

 
 

$15,152 

 
 

$248,353 

 
 
Perimeter Walking Paths 

 
 

131,481 

 
 

3.02 

 
 

6.0% 

Soil remedy to include: (i) deep tilling and confirmatory 
sampling of 500 ppm Pb or less; (ii) grading and leveling; 
(iii) placement of 4" to 6" of clean fill; and (iv) placement of 
gravel, asphalt, concrete or other suitable material for 
walking paths. 

 
 

$15,152 

 
 

$45,733 

 
 
 
Landscaped/Lawn Areas 

 
 
 

43,560 

 
 
 

1.00 

 
 
 

2.0% 

Soil remedy to include: (i) 12" scrape of surface soil and 
confirmatory sampling of 500 ppm Pb or less; (ii) loading 
trucks with excavated soils; (iii) hauling excavated soils to 
smelter or East Fields Soil Repository; (iv) placement of 
clean fill on excavated areas; and (v) vegetation/gravel/other 
surface material suitable for landscaped areas. 

 
 
 

$50,694 

 
 
 

$50,694 

 
 
Soccer Fields 

 
 

238,000 

 
 

5.46 

 
 

10.9% 

Soil remedy to include: (i) deep tilling and confirmatory 
sampling of 500 ppm Pb or less; (ii) grading and leveling; 
(iii) placement of 4" to 6" of clean fill; and (iv) 
seeding/vegetation or placement of appropriate cover for 
soccer field use. 

 
 

$15,152 

 
 

$82,784 

 
Floodplain Areas (Athletic 
Fields) 

 
 

304,920 

 
 

7.00 

 
 

14.0% 

Soil remedy to include: (i) deep tilling and confirmatory 
sampling of 500 ppm Pb or less; (ii) grading and leveling; 
(iii) placement of 4" to 6" of clean fill; and 
(iv) seeding/vegetation or placement of appropriate cover for 
athletic field use. 

 
 

$15,152 

 
 

$106,061 

 
 
 
Stormwater Detention Areas 

 
 
 

79,200 

 
 
 

1.82 

 
 
 

3.6% 

Soil remedy to include: (i) 6" scrape of surface soils; (ii) 
loading trucks with excavated material; (iii) hauling 
excavated material to smelter site; (iv) placement of gravel or 
other material to maintain detention structures; and (v) 
record ICs to ensure long-‐term maintenance of detention 
basins and potential future soil remediation if change in land 
use (unless remediated to 500 ppm Pb or less). 

 
 
 

$22,991 

 
 
 

$41,801 

All Land Use Areas 2,181,451 50.08 100.0%   $869,321 

Fencing Unremediated 
Areas 

     $160,000 

    Total Soils Remediation Costs:  $1,029,321 

                                               20% Contingency:  $257,330 

    Grand Total Soils Remediation Costs:  $1,286,651 

Approximate Property 
Dimensions 

 
2,177,993   

50.00 
 

Average Remediation Cost Per Acre:   
$25,733 

Note:  EHPS requests MDEQ assistance with securing a permit to allow the School District to sell any excavated cobbles, rocks, etc. to a gravel mining 
company. 

                                                           
1 Any excavated materials exceeding the cleanup levels would be disposed consistent with the requirements of the Regulations Governing Soil Displacement and Disposal 
in the East Helena Superfund Area in Lewis and Clark County, Montana, (Lewis and Clark City-County Health Department, 2013) or, if approved by EPA and the Custodial 
Trust, to be delivered to the Smelter Site for incorporation in ongoing cleanup actions being conducted by the Custodial Trust. 
 
2 See Footnote 1. 
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ATTACHMENT E 
 

EMAILS FROM DEQ AND DOJ-NRD 
APPROVING THE PURCHASE AGREEMENT 



Subject: RE:	
  TIME	
  SENSITIVE	
  -­‐	
  Custodial	
  Trust	
  Request	
  for	
  Final	
  Approval
Date: Monday,	
  April	
  18,	
  2016	
  at	
  10:32:48	
  AM	
  Eastern	
  Daylight	
  Time

From: Chambers,	
  Jenny
To: Cynthia	
  Brooks,	
  Harris,	
  Harley,	
  Betsy	
  Burns,	
  Vranka,	
  Joe,	
  Chuck	
  Figur
CC: Stephen	
  Brown,	
  Dean	
  Brockbank,	
  Marc	
  Weinreich,	
  Lauri	
  Gorton,	
  Jennifer	
  Roberts,	
  Elliot	
  Rockler,

Alan	
  Tenenbaum

Cindy	
  -­‐-­‐	
  	
  DEQ	
  approves	
  the	
  submiVed	
  Purchase	
  and	
  Sale	
  Agreement	
  with	
  the	
  East	
  Helena	
  Public	
  Schools.	
  	
  
Thank	
  you	
  for	
  your	
  coordinaYon	
  and
work	
  on	
  this	
  transacYon.	
  	
  -­‐	
  	
  Thanks,	
  Jenny
	
  
Jenny Chambers
Waste Management and Remediation Division Administrator
MT Dept. of Environmental Quality
PO Box 200901
Helena MT 59620
406-444-6383 phone
406-475-2140 work cell
jchambers@mt.gov
	
  
	
  
	
  
	
  
 
 
m: Cynthia Brooks [mailto:cb@g-etg.com] 
Sent: Thursday, April 14, 2016 1:01 PM
To: Chambers, Jenny; Harris, Harley; Betsy Burns; Vranka, Joe; Chuck Figur
Cc: Stephen Brown; Dean Brockbank; Marc Weinreich; Lauri Gorton; Jennifer Roberts; Elliot Rockler; Alan
Tenenbaum
Subject: TIME SENSITIVE - Custodial Trust Request for Final Approval
Importance: High
	
  
Pursuant	
  to	
  §11	
  of	
  the	
  SeVlement	
  Agreement,	
  the	
  Montana	
  Environmental	
  Trust	
  Group,	
  LLC,
Trustee	
  of	
  the	
  Montana	
  Environmental	
  Custodial	
  Trust	
  (the	
  Custodial	
  Trust),	
  hereby	
  seeks	
  the	
  final
wriVen	
  approval	
  of	
  the	
  US	
  Environmental	
  ProtecYon	
  Agency	
  (EPA)	
  and	
  the	
  State	
  of	
  Montana	
  (the
State)	
  (collecYvely,	
  the	
  Beneficiaries)	
  to	
  enter	
  into	
  the	
  aVached	
  Purchase	
  &	
  Sale	
  (P&S)	
  Agreement
with	
  the	
  East	
  Helena	
  Public	
  Schools	
  (EHPS).	
  	
  The	
  P&S	
  Agreement	
  incorporates	
  all	
  changes	
  requested
by	
  the	
  Beneficiaries	
  since	
  January	
  15,	
  2016.	
  	
  The	
  aVached	
  P&S	
  Agreement	
  was	
  approved	
  and
executed	
  by	
  the	
  EHPS	
  Board	
  of	
  Trustees	
  at	
  their	
  meeYng	
  on	
  April	
  11,	
  2016.	
  	
  The	
  Custodial	
  Trust
requests	
  Beneficiary	
  approval	
  of	
  the	
  sale	
  to	
  the	
  EHPS	
  no	
  later	
  than	
  April	
  20,	
  2016	
  so	
  that	
  the	
  EHPS
can	
  secure	
  the	
  required	
  subdivision	
  and	
  other	
  approvals	
  and	
  the	
  Custodial	
  Trust	
  and	
  the	
  EHPS	
  can
consummate	
  the	
  sale.
	
  
Thank	
  you	
  in	
  advance	
  for	
  your	
  Ymely	
  response	
  to	
  this	
  request.	
  	
  Do	
  not	
  hesitate	
  to	
  contact	
  me	
  with
any	
  quesYons.
	
  
Cindy
	
  
	
  

mailto:jchambers@mt.gov


Cynthia Brooks
President
Greenfield Environmental Trust Group, Inc.
Resources for Responsible Site Management, Inc., Trustee for the Industri-plex Custodial Trust
Montana Environmental Trust Group LLC, Trustee of the Montana Environmental Custodial Trust
Greenfield Environmental Multistate Trust LLC, Trustee of the Multistate Environmental Response
Trust
Greenfield Environmental Savannah Trust LLC, Trustee of the Savannah Environmental Response
Trust
617-448-9762
cb@g-etg.com
 
 

mailto:cb@g-etg.com


Subject: RE:	
  TIME	
  SENSITIVE	
  -­‐	
  Custodial	
  Trust	
  Request	
  for	
  Final	
  Approval
Date: Monday,	
  April	
  18,	
  2016	
  at	
  10:54:06	
  AM	
  Eastern	
  Daylight	
  Time

From: Harris,	
  Harley
To: Chambers,	
  Jenny,	
  Cynthia	
  Brooks,	
  Betsy	
  Burns,	
  Vranka,	
  Joe,	
  Chuck	
  Figur
CC: Stephen	
  Brown,	
  Dean	
  Brockbank,	
  Marc	
  Weinreich,	
  Lauri	
  Gorton,	
  Jennifer	
  Roberts,	
  Elliot	
  Rockler,

Alan	
  Tenenbaum,	
  Joscelyn,	
  Alan

Cindy:	
  NRDP/Mt.	
  Dept.	
  of	
  JusXce	
  also	
  concur.	
  
	
  
Harley	
  R.	
  Harris
Lawyer/Program	
  Manager
Montana	
  Natural	
  Resource	
  Damage	
  Program
1720	
  Ninth	
  Avenue
Helena,	
  MT	
  	
  59601
(406)	
  444-­‐0226
	
  
From:	
  Chambers,	
  Jenny	
  
Sent:	
  Monday,	
  April	
  18,	
  2016	
  8:33	
  AM
To:	
  Cynthia	
  Brooks;	
  Harris,	
  Harley;	
  Betsy	
  Burns;	
  Vranka,	
  Joe;	
  Chuck	
  Figur
Cc:	
  Stephen	
  Brown;	
  Dean	
  Brockbank;	
  Marc	
  Weinreich;	
  Lauri	
  Gorton;	
  Jennifer	
  Roberts;	
  Elliot	
  Rockler;	
  Alan
Tenenbaum
Subject:	
  RE:	
  TIME	
  SENSITIVE	
  -­‐	
  Custodial	
  Trust	
  Request	
  for	
  Final	
  Approval
	
  
Cindy	
  -­‐-­‐	
  	
  DEQ	
  approves	
  the	
  submi`ed	
  Purchase	
  and	
  Sale	
  Agreement	
  with	
  the	
  East	
  Helena	
  Public	
  Schools.	
  	
  
Thank	
  you	
  for	
  your	
  coordinaXon	
  and
work	
  on	
  this	
  transacXon.	
  	
  -­‐	
  	
  Thanks,	
  Jenny
	
  
Jenny Chambers
Waste Management and Remediation Division Administrator
MT Dept. of Environmental Quality
PO Box 200901
Helena MT 59620
406-444-6383 phone
406-475-2140 work cell
jchambers@mt.gov
	
  
	
  
	
  
	
  
 
 
m: Cynthia Brooks [mailto:cb@g-etg.com] 
Sent: Thursday, April 14, 2016 1:01 PM
To: Chambers, Jenny; Harris, Harley; Betsy Burns; Vranka, Joe; Chuck Figur
Cc: Stephen Brown; Dean Brockbank; Marc Weinreich; Lauri Gorton; Jennifer Roberts; Elliot Rockler; Alan
Tenenbaum
Subject: TIME SENSITIVE - Custodial Trust Request for Final Approval
Importance: High
	
  
Pursuant	
  to	
  §11	
  of	
  the	
  Se`lement	
  Agreement,	
  the	
  Montana	
  Environmental	
  Trust	
  Group,	
  LLC,

mailto:jchambers@mt.gov
mailto:cb@g-etg.com


Trustee	
  of	
  the	
  Montana	
  Environmental	
  Custodial	
  Trust	
  (the	
  Custodial	
  Trust),	
  hereby	
  seeks	
  the	
  final
wri`en	
  approval	
  of	
  the	
  US	
  Environmental	
  ProtecXon	
  Agency	
  (EPA)	
  and	
  the	
  State	
  of	
  Montana	
  (the
State)	
  (collecXvely,	
  the	
  Beneficiaries)	
  to	
  enter	
  into	
  the	
  a`ached	
  Purchase	
  &	
  Sale	
  (P&S)	
  Agreement
with	
  the	
  East	
  Helena	
  Public	
  Schools	
  (EHPS).	
  	
  The	
  P&S	
  Agreement	
  incorporates	
  all	
  changes	
  requested
by	
  the	
  Beneficiaries	
  since	
  January	
  15,	
  2016.	
  	
  The	
  a`ached	
  P&S	
  Agreement	
  was	
  approved	
  and
executed	
  by	
  the	
  EHPS	
  Board	
  of	
  Trustees	
  at	
  their	
  meeXng	
  on	
  April	
  11,	
  2016.	
  	
  The	
  Custodial	
  Trust
requests	
  Beneficiary	
  approval	
  of	
  the	
  sale	
  to	
  the	
  EHPS	
  no	
  later	
  than	
  April	
  20,	
  2016	
  so	
  that	
  the	
  EHPS
can	
  secure	
  the	
  required	
  subdivision	
  and	
  other	
  approvals	
  and	
  the	
  Custodial	
  Trust	
  and	
  the	
  EHPS	
  can
consummate	
  the	
  sale.
	
  
Thank	
  you	
  in	
  advance	
  for	
  your	
  Xmely	
  response	
  to	
  this	
  request.	
  	
  Do	
  not	
  hesitate	
  to	
  contact	
  me	
  with
any	
  quesXons.
	
  
Cindy
	
  
	
  
Cynthia Brooks
President
Greenfield Environmental Trust Group, Inc.
Resources for Responsible Site Management, Inc., Trustee for the Industri-plex Custodial Trust
Montana Environmental Trust Group LLC, Trustee of the Montana Environmental Custodial Trust
Greenfield Environmental Multistate Trust LLC, Trustee of the Multistate Environmental Response
Trust
Greenfield Environmental Savannah Trust LLC, Trustee of the Savannah Environmental Response
Trust
617-448-9762
cb@g-etg.com
 
 

mailto:cb@g-etg.com
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ATTACHMENT F 
 

LETTERS OF PROJECT SUPPORT 







S7

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8, MONTANA OFFICE

FEDERAL BUILDING, 10 W. 15th STREET, SUITE 3200
HELENA, MONTANA 59626

Ref: 8M0

May 10, 2016

Stephanie Hester
Montana Departnient of Natural Resources and Conservation
Reclamation and Development Grant Program
Resource Development Bureau
P.O. Box 201601
1625 Eleventh Avenue
Helena, MT 59620

Dear Ms. Hester:

As the Environmental Protection Agency (EPA) Project Manager for the East Helena
Superfund Site, I am writing to express EPA support for the East Helena Public Schools
application for funding from the Reclamation and Development Grants Program (RDGP)
administered by the Department of Natural Resource and Conservation (DNRC). On
April 15, 2016, EPA approved the Purchase and Sale (P&S) Agreement between the
Montana Environmental Custodial Trust (MECT) and the East Helena Public Schools for
a 50-acre parcel of land adjacent to Radley Elementary School in East Helena. EPA’s
approval of the P&S Agreement reflects the agency’s long-standing, well documented
support for community-driven future reuse of the East Helena Site.

The 50-acre parcel was formerly owned by Asarco and was transferred to MECT as a
result of the Asarco bankruptcy in 2009. This property was impacted by over 100 years
of operation of the Asarco lead smelter. The primary contaminants on the property are
lead and arsenic deposited aerially from stack emissions and transported through
floodlstormwater channels. The rernediation at this property will be required to comply
with the EPA Final Record ofDecision for Operable Unit No. 2, Residential Soils and
Undeveloped Lands, September 2009 (0U2 ROD).

During the Asarco bankruptcy, the United States and the State of Montana filed claims
for environmental damages in East Helena. In 2009, the Bankruptcy Court approved
funding that was transferred to MECT for environmental remediation and natural
resource damage restoration. Under the Settlement Agreement, EPA is the Lead Agency
for the cleanup and has approved use of limited financial resources on remediation of the
groundwater and soil at the former smelter site. Under the P&S the land is being donated
to the EHPS, instead of at fair market value, which is normally required because land sale
proceeds are used to help pay for site cleanup. EPA approved the P&S fully recognizing

Printed on Recycled Paper



that the EHPS would seek funding to remediate the property to the residential standards
in the 0U2 ROD.

The DNRC reclamation grant will provide, an opportunity for the EHPS to expand their
learning environment in a safe and healthy manner, and to return the land to a beneficial
use.

Thank you for your consideration.

Sincerely,

Betsy Burhs
Project Manager

Cc: Ron Whitmoyer, Superintendent East Helena School District
Cindy Brooks, Montana Environmental Custodial Trust
Joe Vranka, EPA 8M0
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ATTACHMENT G 
 

METG LETTER TO EPA REGARDING  
AVAILABILITY OF CLEANUP FUNDS FOR  

REMEDIATION OF DARTMAN FIELD SOILS 
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ATTACHMENT H 
 

EMAIL RESPONSE FROM EPA TO METG LETTER  
REGARDING AVAILABILITY OF CLEANUP FUNDS 



From: Burns, Betsy
To: cb.g-etg.com; Ron Whitmoyer
Cc: Dean Brockbank; Lauri Gorton; Kris Goss; Jamie Schell; Vranka, Joe; Marc Weinreich; Kevin Rauch; Moores,

Steven
Subject: RE: Availability of Cleanup Funds For Soils Remediation (Dartman Field)
Date: Friday, May 06, 2016 2:50:58 PM

Cindy – You are correct in the understanding that EPA will not authorize the use of cleanup funds to
remediate soils contamination on the formerly owned undeveloped lands until the RCRA Corrective
Actions at the site are complete and long-term O&M costs have been identified and segregated.  If
you need any additional clarification, please feel free to contact me.
 
Betsy Burns
RCRA/CERCLA Project Manager
US EPA Region 8 Montana Office

10. W. 15th St., Suite 3200
Helena, MT  59626
(406) 457-5013
Burns.betsy@epa.gov
 
 
 
 

From: Cynthia Brooks [mailto:cb@g-etg.com] 
Sent: Friday, May 06, 2016 2:13 PM
To: Burns, Betsy <Burns.Betsy@epa.gov>; Ron Whitmoyer <rwhitmoyer@ehps.k12.mt.us>
Cc: Dean Brockbank <db@g-etg.com>; Lauri Gorton <lg@g-etg.com>; Kris Goss <kgoss@mtsba.org>;
Jamie Schell <jschelleh@gmail.com>; Vranka, Joe <vranka.joe@epa.gov>; Marc Weinreich <mw@g-
etg.com>; Kevin Rauch <krauch@olytech.com>
Subject: Availability of Cleanup Funds For Soils Remediation (Dartman Field)
 
Betsy and Ron:
Attached is a letter from the Custodial Trust confirming that funds are not currently available in the East
Helena Cleanup Account for remediation of soils in Dartman Field.  The purpose of this letter is to provide
the EHPS with an written explanation as to why there are no other funds for cleanup of the property so
that it can be included in the EHPS grant submission to DNRC.
 
Do not hesitate to contact me with any questions.
Cindy
 
Cynthia Brooks
President
Greenfield Environmental Trust Group, Inc.
Resources for Responsible Site Management, Inc., Trustee for the Industri-plex Custodial Trust
Montana Environmental Trust Group LLC, Trustee of the Montana Environmental Custodial Trust
Greenfield Environmental Multistate Trust LLC, Trustee of the Multistate Environmental Response Trust

mailto:Burns.Betsy@epa.gov
mailto:cb@g-etg.com
mailto:rwhitmoyer@ehps.k12.mt.us
mailto:db@g-etg.com
mailto:lg@g-etg.com
mailto:kgoss@mtsba.org
mailto:jschelleh@gmail.com
mailto:vranka.joe@epa.gov
mailto:mw@g-etg.com
mailto:krauch@olytech.com
mailto:Moores.Steven@epa.gov
mailto:Moores.Steven@epa.gov
mailto:Burns.betsy@epa.gov


Greenfield Environmental Savannah Trust LLC, Trustee of the Savannah Environmental Response Trust
617-448-9762
cb@g-etg.com
 

mailto:cb@g-etg.com
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ATTACHMENT I 
 

LETTER FROM CUSTODIAL TRUST COUNSEL 
REGARDING PAST, CURRENT, AND FUTURE  

POTENTIAL RESPONSIBLE PARTIES 



Stephen R. Brown Mark S. Munro
Gary B. Chumrau Robert L. Nowels
Randall J. Colbert J. Andrew Person
Justin K. Cole Robert J. Phillips
Kathleen L. DeSoto Anita Harper Poe
Scott W. Farago Larry E. Riley
Candace C. Fetscher Jeffrey M. Roth
Elizabeth L. Hausbeck Robert E. Sheridan
Isaac M. Kantor Brian J. Smith
Tessa A. Keller Jeffrey B. Smith
Bradley J. Luck Peter J. Stokstad
Robert C. Lukes Christopher B. Swartley
Kathryn S. Mahe Kevin A. Twidwell
Alan F. McCormick William T. Wagner
Charles E. McNeil Ross C. Wecker+
Emma L. Mediak

+Currently admitted in
Massachusetts and Vermont
only

2002556 A Professional Limited Liability Partnership  /  Attorneys at Law Since 1870

350 Ryman Street
P.O. Box 7909
Missoula, Montana 59807-7909
(406) 523-2500
Fax (406) 523-2595
www.garlington.com

May 9, 2016

Cynthia Brooks
Montana Environmental Trust Group, LLC
Trustee of the Montana Environmental Custodial Trust
PO Box 1230
East Helena, MT  59635

RE: East Helena Public Schools, Dartman Field Reclamation Project
2016 Reclamation and Development Grants Application to DNRC

Dear Cindy:

I am writing as counsel to the Montana Environmental Trust Group, LLC, Trustee of the Montana
Environmental Custodial Trust (the “Custodial Trust”), to document our understanding of the past,
current, and future potentially responsible parties (“PRPs”) for contamination at the former Asarco
facility in East Helena.  It is my understanding that the Custodial Trust requests this letter to support a
grant application submitted by the East Helena Public Schools (“EHPS”) to the Montana Department
of Natural Resources and Conservation (“DNRC”) Reclamation and Development Grants Program.

In 1888, the Helena and Livingston Smelting and Refining Company began smelting at the site in
East Helena.  In 1890, United Smelting and Refining Company (“USRC”) acquired the facility.  In
1899, USRC merged with several other companies to form the American Smelting and Refining
Company (“ASARCO” or “Asarco”).  For the next century, Asarco produced lead bullion by smelting
concentrates, ores, and fluxes, as well as copper byproducts and food-grade sulfuric acid.  In 2001,
Asarco ceased smelting operations East Helena.  Apparently, because of its inability to finance
extensive environmental liabilities throughout the United States, Asarco filed for protection under
Chapter 11 of the US Bankruptcy Code with the United States Bankruptcy Court in the Southern
District of Texas in 2005.

The United States government and nineteen (19) state governments, including the State of Montana,
asserted claims for environmental damage at more than one hundred (100) sites, including thirty eight
(38) hazardous waste sites, throughout the United States.  For the next four (4) years, the United
States (including the US Department of Justice (“USDOJ”), the U.S. Environmental Protection
Agency (“EPA”), the U.S. Department of Interior (“DOI”), and the US Department of Agriculture

http://www.garlington.com


Cynthia Brooks
RE:  East Helena Public Schools, Dartman Field Reclamation Project
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Page 2

2002556 A Professional Limited Liability Partnership  /  Attorneys at Law Since 1870

(“DOA”)), nineteen (19) State governments, and the Debtor (Asarco) engaged in extensive
negotiations to resolve Asarco’s liability.  In December of 2009, the Bankruptcy Court approved a
plan of reorganization and bankruptcy settlement agreement that was agreed to by the governments
and Asarco.  As part of the bankruptcy settlement, four (4) environmental custodial trusts, including
the Montana Environmental Custodial Trust, were established to cleanup twenty-five (25) Asarco
hazardous waste sites in fifteen (15) states.  The trustees of the environmental custodial trusts were
given responsibility for owning the Asarco waste sites, remediating the sites using the funds
specifically earmarked for each site, and effecting the disposition of the former Asarco properties.

The bankruptcy agreements included a 2009 Consent Decree and Settlement Agreement Regarding
the Montana Sites (the Montana Settlement Agreement), which was entered into by the USDOJ,
USEPA, USDOI, USDOA, the State of Montana (including the Montana Department of Justice
(“MDOJ”), and the Montana Department of Environmental Quality (“MDEQ”)), the Debtor (Asarco)
and the Custodial Trust.  The Montana Environmental Trust Group, LLC is the court-approved
Trustee of the Montana Environmental Custodial Trust pursuant to the Montana Settlement
Agreement.  The Custodial Trust is responsible for remediation and redevelopment of the former
Asarco sites in Montana, including the former smelter in East Helena.  As the designated Lead
Agency, EPA approves all cleanup plans and budgets for the East Helena site.  (The Custodial Trust
cannot perform any cleanup activities that are not approved by EPA and covered in an EPA-approved
budget.)  The Custodial Trust is an independent fiduciary whose sole beneficiaries are the US and the
State of Montana.

Under the Montana Settlement Agreement, Asarco was fully absolved by the United States and the
State of Montana of any past and future liability under federal and state environmental laws, including
the Comprehensive Environmental Response, Compensation & Liability Act (“CERCLA”) (also
known as “Superfund”), the Resource Conservation and Recovery Act (“RCRA”), and parallel state
laws.  Specifically, the United States, the State of Montana, and the Custodial Trust each covenanted
not to sue Asarco for its liabilities under all environmental laws.  The United States and the State also
granted contribution protection to Asarco and the Custodial Trust against any claims that might be
filed against Asarco or the Custodial Trust for contamination at the former Asarco sites.  Therefore,
notwithstanding that Asarco owned and operated the East Helena smelter for more than one hundred
(100) years, under the Montana Settlement Agreement, based on these arrangements, Asarco no
longer is considered a potentially responsible party for its Montana sites, including the East Helena
facility.  Furthermore, although the Custodial Trust succeeded to Asarco’s cleanup responsibilities in
East Helena for the benefit of the US, the State of Montana, and the citizens of East Helena, it is also
not a PRP.

In summary, based upon everything we are aware of, although Asarco was the owner and operator of
East Helena and the Custodial Trust is responsible for cleanup of contamination from the Asarco
smelter, neither entity is a PRP under state and federal environmental laws.  If there are other PRPs,
the United States and the State of Montana have not elected to pursue them to date.
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2002556 A Professional Limited Liability Partnership  /  Attorneys at Law Since 1870

Although we cannot advise EHPS as to its CERCLA liability as an owner or developer, we do
recommend that it discuss with its counsel the “all appropriate inquiry rules” set forth in 40 CFR Part
312 and parallel Montana rules to potentially establish an innocent landowner defense from liability
under CERCLA and Montana law.

Please do not hesitate to contact me, if you or any representative of the EHPS has any questions
pertaining to the information set forth in this letter.

Sincerely,

GARLINGTON, LOHN & ROBINSON, PLLP

Stephen R. Brown
Counsel to the Montana Environmental Custodial Trust

SRB:rad

c: Dean Brockbank—Custodial Trust
Betsy Burns—USEPA
Chuck Figur—USEPA
Kris Goss—EHPS
Joe Vranka—USEPA
Marc Weinreich—Custodial Trust
Ron Whitmoyer—EHPS
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